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graveris STamagonebeli istoriebi uSiSari mosamarTleebis 
Sesa xeb, drouli da faseulia, gansakuTrebiT ‒ avtoritarizmis 
aRzevebis epoqaSi. graveri, sasamarTlo xelisuflebis gamo
Cenili mkvlevari, Cinebulad warmoaCens samarTlebrivi 
heroiz mis idealebs teroris, omebisa da represiebis periodSi. 
lamazad da damajereblad dawerili es SesaniSnavi wigni saval
debulo sakiTxavi unda gaxdes ara mxolod iuridiuli eTikis 
mimarTulebis nebismieri kursis msmenelisaTvis, aramed Rrmad 
moazrovne moqalaqeebisTvisac, romlebic mudam eZieben 
saintereso prozas, sicocxlis survilsa da STagonebas rom 
aRviZebs.

terens halidei, amerikis advokatTa asociacia
da avstraliis erovnuli universiteti

rodis unda daicvas mosamarTlem kanoni ZalauflebaSi myof 
pirTa Tavdasxmebisgan? da rodis unda aimaRlos mosamarTlem 
xma boroti an mCagvreli kanonebis winaaRmdeg? „uSiSari mosamar
Tleebi, usamarTlo kanonebi: cameti istoria samarTlis gmirebis 
Sesaxeb“ ‒ swored rom am urTules gamowvevebs exmianeba, sxvada
sxva saukuneSi da kontinentze moRvawe istoriuli pirovnebe bis 
maga liTebze dayrdnobiT. dRes, roca avtoritaruli reJi
mebi safrTxes uqmnian sasamarTlo damoukideblobas myife 
demokratiebSi, es uaRresad mniSvnelovani naSromi aRviZebs 
kritikul azrovnebas, keTilsindisierebasa da gambedaobas.

marta minou, harvardis samarTlis skolis  
me-300 saiubileo universitetis profesori



cnobili norvegieli mkvlevrisa da iuristis, oslos universi
tetis iuridiuli skolis yofili dekanis avtorobiT Seqmnili 
es wigni gansakuTrebuli aRniSvnis Rirsia. personaJebis cxovre
biseuli istoriebis Txrobisas, avtori, sxva sakiTxebTan erTad, 
iseT Temebsac aanalizebs, rogorebicaa: adamianis uflebebis 
dapirispireba kanonTan, marTlmsajulebisTvis, bunebiTi samar
TalisTvis da iuridiuli pozitivizmisTvis WidilSi; kanonis 
mimarT minimaluri eTikuri moTxovnebi; gansxvaveba samar
Tlebriv normasa da samarTlebriv wesrigs Soris; ramde nad 
konservatiulia mosamarTlis eTikuri faseulobebi da a.S. 
avtori aRniSnavs, rom „avtoritaruli mmarTvelebi erTmaneTis 
magaliTebze swavloben da damcinavad sargebloben kanonebSi 
arsebuli xarvezebiT, romlebsac demokratiuli da liberaluri 
saxelmwifoebi, zogjer, keTili miznebisTvis toveben. swored 
amitom, samarTlis uzenaesobaze Tavdasxma ar unda darCes 
upasuxod, gansakuTrebiT maSin, rodesac amgvari movlenebi 
Cvens miwa-wyalze xdeba“.

hana vronska, uzenaesi sasamarTlos mosamarTle
ukraina

gansakuTrebulad yuradsaRebia avtoris Tvalsazrisi im mora
luri principebis Sesaxeb, romlebic mosamarTles bunebri vad 
unda gaaCndes; vis unda daekisros pasuxismgebloba kanonebis 
zneobasTan Sesabamisobaze... mtkiced mwams: mantiis morgeba
mde, yvela mosamarTlem unda gaacnobieros, rom drodadro, 
SesaZloa, rTuli arCevanis winaSe dadges ‒ upiratesoba mianiWos 
samarTlianobas, samarTlis uzenaesobas Tu, vTqvaT ‒ xeli
suflebis an, Tundac sazogadoebis molodinebs, romlebic, 
SesaZloa, sulac ar ergebodes zemoaRniSnul principebs. 

valentina daniSevska, ukrainis uzenaesi sasamarTlos
 mTavari mosamarTle 2017-2021 wlebSi
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es wigni samarTlis gmirebze mogviTxrobs. wignSi aRwerilia 
isto riebi, sadac mosamarTleebma, nacvlad imisa, rom brmad 
mihyolodnen kanonebs, gamoiCines simamace, zomiereba, sibrZne da 
samarTlianoba. wignSi SexvdebiT samsjelod gamotanil sadavo 
sakiTxsac imis Sesaxeb, Tu ramdenad ekisreba moraluri pasu
xismgebloba mosamarTles – daicvas kanonis uzenaesoba, imis 
miuxedavad, Tu ra weria realurad kanonSi. naSromSi warmo
dgenili cameti istoria im mosamarTleebis Sesaxeb gviambobs, 
romlebic sxvadasxva garemoebaSi daupirispirdnen xelisuflebas, 
sazogadoebriv azrs da daicves samarTlis uzenaesoba. Sesaval 
TavSi aRwerilia ori ambavi, roca savalalo Sedegebi mohyva kanonis 
aRmsruleblebis mxridan xelisuflebaSi myofTa moTxovnebis 
upirobo Sesrulebas. camet istorias mohyveba ori Teoriuli 
Tavi, sadac ganxilulia mosamarTlis moraluri pasuxismgeblo bis 
sakiTxebi. dasasruls ki, wigni eTikis Teoriis im Taviseburebebs 
aanalizebs, romlebiTac unda xelmZRvanelobdes mosamarTle 
Sefasebisa da arCevanis gakeTebisas, raTa sakuTari moraluri 
pasu  xismgebloba pirnaTlad Seasrulos. iTvleba, rom klasikuri 
faseulobebi – simamace, zomiereba, sibrZne da samarTlianoba, 
im TvisebaTa ricxvs miekuTvnebian, romlebic samarTliani gada
wyvetilebisa da msjelobis safuZvels warmoadgenen. aqedan 
gamomdinare, aRniSnuli wignis mizania asazrdoos kultura da 
tradicia, romelic ayalibebs samarTlis uzenaesobis damcvel 
iuristebs. Tu kritikulad gavaanalizebT, Cveni samarTlis ins
ti tutebis warsuli, metwilad ar iZleva siamayis safuZvels. 
naSromi Seecdeba Secvalos aRniSnuli mocemuloba, gamonaklisi 
SemTxvevebis gamomJRavnebiTa da refleqsirebiT. wigni gansa  kuT
rebiT saintereso sakiTxavi iqneba studentebisTvis da mkvlev
rebisTvis, romlebic iurisprudenciis, iuridiuli eTikisa da 
samarTlis istoriis disciplinebs euflebian.

hans peter graveri norvegiis qalaq oslos universitetis, kerZo 
samarTlis fakultetis samarTlis profesoria. aris publi ka
ciebis avtori samarTlis sociologiis, samarTlis Teoriisa 
da admi nistraciuli samarTlis mimarTulebiT. 
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es wigni Sedegia mravalwliani kvlevebis, romelTa fokuss 
saxel mwifos aRmasrulebel xelisuflebasa da sasamarTlos 
Soris arsebuli urTierToba warmoadgens, gansakuTrebiT ki 
iseT qveynebSi, sadac demokratia da samarTlis uzenaesoba ara
saxar    bielo mdgomareobaSia. wignis pirveli versia 2020 wels 
gamo qveynda norvegiul enaze, naSromi slovakur enaze gamoica 
2021 wels, xolo ukrainulze ki – 2022 wels. inglisurenovan 
gamo cemas daemata kidev erTi istoria da TiTqmis mTlianad 
dare  daqtirda Teoriuli diskusiis nawilebi 1-el, me-15 da 
me-16 TavebSi, raTa ufro aqtualuri gagvexada saerTaSoriso 
audito riisTvis.

norvegiul enaze wignis gamoqveynebis Semdeg Sevxvdi araerT 
mosamarTlesa da sxva iuridiuli profesiis warmomadgenlebs 
im problemebze sasaubrod, rasac mosamarTleebi awydebian 
arasamarTlian kanonebTan an mzakvar mmarTvelebTan Sexebisas. 
Cems wignSi gaxmianebul garkveul sakiTxebTan dakavSirebiT 
visa ubre norvegiis advokatTa asociaciis mier mTeli norvegiis 
masStabiT gamarTul aTze met Sexvedrazec. madlobas vuxdi 
rogorc Sexvedris organizatorebs, ise TiToeul monawiles: 
sain tereso SeniSvnebi da STamagonebeli diskusiebi mniSvnelovnad 
damexmara wignis srulyofaSi.

msurs aseve madloba gadavuxado mwerals, doqtor alan uinters 
SesaniSnavi diskusiisTvis nacisturi germaniis sasamarTlo 
sistemis Sesaxeb da Cemi inglisuris gaumjobesebaSi gaweuli 
dax ma rebisTvis.

hans peter graveri, oslo
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es aris wigni uSiSari mosamarTleebis Sesaxeb, romlebic dau
pi rispirdnen im usamarTlo kanonebs, xelisuflebebsa da 
sazogadoebebs, sistematurad rom uTxrian Zirs, an Tavs esxmian 
samarTlis uzenaesobas. es aris wigni Soreul CrdiloeTSi, 
norvegiaSi polarul wresTan mdebare, finmarkis sagrafos 
CrdiloeT raionSi mcxovrebi mosamarTlis Sesaxeb, vinc wertili 
dausva kudianebis sasamarTlo procesebs meTeqvsmete saukuneSi; 
samxreTeli mosamarTlis Sesaxeb aSS-is alabamas Statidan, 
romelmac 1930-ian wlebSi cxra Savkaniani biWuna da mamakaci 
eleqtro skamisgan ixsna; da mamaci gvatemaleli mosamarTlis 
Sesaxeb, romelic cdilobs samxedro maRalCinosnebi pasuxisgebaSi 
misces samxedro diqtaturis dros Cadenili ZaladobisTvis da 
a.S. mTlianobaSi sul camet sxvadasxva istorias gaecnobiT.

amalia amaia aRniSnavs, rom iuridiul literaturaSi mosamar
Tleebis saxelebi da biografiebi praqtikulad araa moxseniebuli.1 
iuridiuli doqtrina da iuridiuli Teoria savsea principebiTa 
da wesebiT, Tumca faqtobrivad arasdros interesdeba im pirTa 
vinaobebiT, vinc am doqtrinebs an Teoriebs qmnian da praqtikaSi 
nergaven. akademiuri kvlevebis mimarTulebiT, arsebobs erTi 
kon kretuli sfero, romelic mosamarTleTa biografiebis Seswav
liTaa dakavebuli.2 kvlevebis garkveuli nawili ki pirdapir 
gaigivebulia gamorCeul pirTa an gmirebis Semswavlel segmentTan.3 
xSirad, esaa kvlevebi iseTi mosamarTleebis Sesaxeb, romlebmac 

1 Amalia Amaya, “Exemplarism and Judicial Virtue,” Law & Literature 25:3 (2013), 428–445, 
doi:10.1525/lal.2013.25.3.428, bolos nanaxia 2023 wlis 07 Tebervals.

2 saerTo sasamarTloebis mosamarTleTa biografiebis Sesaxeb literaturis 
gasacnobad, ixileT Victoria Barnes and Emily Whewell, “Judicial Biography in the British 
Empire,” Indiana Journal of Global Legal Studies 28:1 (2021), 1–28, notes 1–8.

3 ixileT, magaliTad, Norman Gross (ed.), Noble Purposes Nine Champions of the Rule of Law 
(Athens, OH: Ohio University Press, 2007).
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precedentuli gadawyvetilebebis miRebiT, mniSvnelovani gav
lena iqonies liberaluri an socialuri uflebebis ganviTa
rebaze demokratiul saxelmwifoebSi, anu es seqtori mxolod 
gamoCenili, saxelganTqmuli, yvelasTvis pativsacemi da saocari 
mosamarTleebis Sesaxeb cnobebis SegrovebiTaa dakavebuli. es 
wigni, am TvalsazrisiT, gansxvavebulia. masSi aRweril mosa mar
Tleebs adideben ara maTi istoriuli gadawyve tilebebis gamo, 
aramed maTi simamacisTvis, samarTlis uzenaesobis dasacavad mar
todmarto brZolisTvis, rodesac am ukanasknels Tavs esxmod nen 
konkretuli qveynis mmarTvelebi an gavleniani sazogadoebrivi 
Zalebi. aseTi mosamarTleebis umetesoba ar aris saxelganTqmuli 
an aRiarebuli farTo wreebSi. es wigni im TvalsazrisiTac gan
sxvavdeba, rom masSi adamianebis port retebi erTmniSvnelov nad 
samarTlisa da moraluri Teoriebis konkretuli aspeqtebis 
xaz ga sasmeladaa aRwerili. aRniSnuli portretebi ufro metad 
calkeul istoriebs gviyvebian, vidre biografiebs. amitom, wignis 
TiToeuli Tavi konkretuli mosamarTlis Sesaxeb, ufro metad 
„cxovrebiseuli monaTxrobia“, vidre mosamarTlis biografia.4 

rasakvirvelia, wignisTvis gmirebis SerCeva, subieqturi gadawy   ve
tilebaa, amitom avtors yovelTvis SeuZlia gansxvavebuli gmi  re    bi 
amoarCios. Cemi arCevani ki imaze metyvelebs, rom me var Crdi
lo eT evropis skandinaviuri qveynidan da Cemi kvlevis umTavres 
fokuss evropisa da dasavleTis qveynebis samarTlebrivi tra
di ciebi war moadgens. Sesabamisad, aziisa da afrikis sakiTxebSi 
kargad gaT viT cnobierebulma adamianebma, SesaZloa CaTvalon, 
rom cxadi magaliTebi wignSi aRwerili ar aris. 

zemoTqmulis gadasamowmeblad savaraudo kandidatad gamodgeba 
pakistanis mTavari mosamarTle iftixar muhamed Caudri. rogorc 
cnobilia, 2005 wels, mTavar mosamarTled daniSvnis Semdeg, igi 
sazogadoebrivi interesebis dacvaze orientirebuli da ambi

4 ixileT David Sugarman. “From Legal Biography to Legal Life Writing: Broadening Conceptions 
of Legal History and Socio-legal Scholarship,” Journal of Law and Society 42:11 (2015), 7–33.
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ciu ri samarTalwarmoebis programis ganxorcielebas Seudga.5 
man brZola gamoucxada dabali donis korufcias samSe neblo 
usa frTxoebisa da urbanuli dagegmarebis saqmeebSi, maRali 
donis korufcias privatizaciisa da fasebis kontrolis saqme
eb Si, daupirispirda uSiSroebis samsaxurebs ukanono daka  vebebis 
saqmeebSi da qveynis prezidentsac ki – saarCevno kanon  mdeblo 
basTan dakavSirebiT. Sedegad, is daapatimres da Tanamde
bobidan moxsnes. iftixar muhamed Caudris Tanamdebobaze aRd ge na 
SesaZlebeli gaxda advokatTa asociaciisa da sazoga do ebrivi 
me diis mier warmoebuli erTwliani saprotesto kampa  niis Sede
gad. mosamarTleTa damoukideblobisTvis brZola mimdi nareobs 
afrikis araerT qveyanaSic, rac samomavlod, SesaZ loa, mosamar
T leebis gmirobis mizezi gaxdes. samwuxarod, am mov le nebis 
amsax veli yovlismomcveli kvlevebi Zalzed mwiria, amitom 
dRes simamacis magaliTebi, umeteswilad, ucnobi rCeba gare 
samyarosTvis.6 

Tumca, es wigni ar aris mosamarTleTa brZolis meToduri 
an siRr  miseuli angariSi. masSi aRwerili istoriebis mizani 
imis Cvenebaa, Tu rogor moaxdines mosamarTleebma sakuTari 
mora  luri pasuxismgeblobis cxadad demonstrireba da rom 
amis ganxorcieleba absoluturad SesaZlebelia da aRfrTo
vanebas imsaxurebs. didi imedi maqvs, momavalSi sxva mkvlev
re bi gagvacnoben sxva istoriebs da droTa ganmavlobaSi, Cven 
SevqmniT iseT kulturasa da tradicias, romelic Sobs samar
Tlis uzenaesobis sadarajoze mdgom uSiSar mosamarTleebs. 
aucilebelia, es procesi realisturi formiT ganxorcieldes 
da ara mcdari narativebiT imis Sesaxeb, Tu ramdenad SesaniSnavia 
sasamarTlo sistema. istoria ki swored rom amis sapirispiros 
gviyveba: Cveni samarTlebrivi institutebis warsuli, rodesac 

5 ixileT Shoaib A. Ghias, “Miscarriage of Chief Justice: Judicial Power and the Legal Complex 
in Pakistan under Musharraf.” In T. Halliday, L. Karpik, and M. Feeley (eds.), Fates of Political 
Liberalism in the British Post-Colony: The Politics of the Legal Complex (pp. 340–377) (Cambridge: 
Cambridge University Press, 2012). doi:10.1017/CBO9781139002981.014: 346–350.

6 ixileT Charles Manga Fombad, “The Struggle to Defend the Independence of the Judiciary in 
Africa.” In Shimon Shetreet, Hiram Chodosh, and Helland Eric (eds.), Challenged Justice: In Pursuit 
of Judicial Independence (Leiden: Brill, 2021). doi: https://doi.org/10.1163/9789004421554_011
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isini gamocdis winaSe aRmoCndebian xolme, didwilad siamayis 
safuZvels ar iZleva. swored es aris is, risi Secvlac SegviZlia 
Cven, gamonaklis SemTxvevebze aqcentirebiT.

wignSi moTxrobili istoriebi ar aris Cemi kvlevis Sedegi. maTSi 
aRwerilia sxvaTa, da zogjer ki, Tavad konkretuli pirovnebebis 
naambobi. Cemi survili iyo, rom maTi ambavi literaturuli 
for miT gadmomeca. amitom, wignSi ar viyeneb citirebebs, rac 
auci  lebel akademiur moTxovnas warmoadgens. amis sanacvlod ki, 
yoveli Tavis dasasruls, Tan vurTav im gamoyenebuli lite ra
turis CamonaTvals, romliTac TiToeul istoriaze muSaobisas 
vixelmZRvanele.

wesieri da mamaci adamianebi daviwyebas ar imsaxureben. maTi 
istoriebis Seswavla mniSvnelovania, vinaidan isini sakuTari 
magaliTiT gviCveneben, rom dinebis sawinaaRmdegod curva 
SesaZlebelia, Tundac iseT disciplinirebul instituciaSi, 
rogoric samarTalia. garda amisa, esaa mniSvnelovani STagonebis 
wyaro yvela im adamianisaTvis, vinc SesaZloa rTul situaciaSi 
aRmoCndes, rodesac mosamarTlis profesia da mosamarTlis 
roli maT keTilsindisierebas gamocdas mouwyobs. aRniSnuli 
magaliTebi cxadyofs, rom swori saqmis keTeba SesaZlebelia, 
Tundac es kanonsa da ZlierTa ama qveynisaTa Zalauflebas 
ewinaaRmdegebodes. msgavsi nimuSebis gacnobiT aseve izrdeba 
Cveni eTikuri cnobiereba. dabolos, Zalauflebis winaaRmdeg 
brZolis magaliTebi SeiZleba STagonebis wyarod iqces ara mxo
lod iuristebisTvis, aramed ZalauflebaSi myofi nebismieri 
pirisTvis iseT saxelmwifoSi, sadac samarTlianobas ebrZvian. 

Cemi wignis gmirebi mosamarTleebi arian, Sesabamisad, naSromi 
aRwers maT saqmianobas mosamarTlis rangSi. rasakvirvelia, 
gmirebi sxva iuridiul profesiebSic gvxvdebian, gansakuTrebiT 
ki advokatebs Soris da istorias ara erTi gambedavi adamiani 
axsovs; bevrma maTganma gadamwyveti roli Seasrula liberaluri 
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kanonebis uzenaesobis danergvaSi, rasac dRes ase Zlier vafasebT.7 
supergmirebi – mahaTma gandi da nelson mandela, orive advokatebi 
iyvnen da maT istoriebs ukve sxva konteqstSi mogiTxrobT. da 
Tu ra ganasxvavebs advokats mosamarTlisgan aris is, rom advo
kati ar gaxlavT pasuxismgebeli saxelmwifo xelisuflebis 
aRsrulebaze ise, rogorc es mosamarTles da sxva sajaro moxe
les moeTxovebaT. mas aqvs iseTi tipis Tavisufleba, romelic 
saxelmwifo uwyebebSi sxvadasxva Tanamdebobaze momuSave iurist 
kolegebs ar gaaCniaT. amitom, advokatis eTikuri dilemebi gan
sxvavdeba mosamarTlis winaSe arsebuli gamowvevebisagan. aqedan 
gamomdinare, damcvelisa da advokatis profesiis gmirebis qeba 
sxva naSromis sagania. 

mizezi, Tu ratom SevarCie mosamarTleebi am wignisaTvis, Sem deg
Si mdgomareobs: isini saxelmwifos Zalauflebriv struqtu ra Si 
momuSave pirTa im arqetipebs warmoadgenen, visac samarTlis 
aRsrulebisa da dacvis valdebuleba akisriaT. saxelmwifo 
struq turaSi, gansakuTrebiT ki, sajaro samsaxurSi, msgavsi 
funq ciis mqone bevri sxva Tanamdeboba arsebobs. magram mosa
marTlesTan SedarebiT, sajaro moxeleebi ierarqiul siste
maSi muSaoben da moeTxovebaT erTguleba, rac mosamarTlis 
erTgulebis valdebulebisgan, mkveTrad gansxvavdeba. sajaro 
moxeleebis movaleoba, xSirad, politikis realur cxovrebaSi gan
xorcieleba da Sesabamisi efeqtis miRebaa. amitom maTi, rogorc 
kanonis ganmaxorcieleblis funqcia mosamarTlis funqciis
gan gan sxvavebiT, naklebad gamokveTilia. Tumca, mosamarTlis 
Sesa    xeb gakeTebuli araerTi aqcenti, aseve vrceldeba sajaro 
moxe   leebze, rogorc sajaro uflebamosilebis mqone pirebze.

arseboben mosamarTleebi, romlebic gmirulad ibrZvian ara 
mxolod saxelmwifos mmarTvelebis winaaRmdeg, aramed sxva 
mimar TulebiTac. konkretulad, maxsendeba organizebul dana
SaulTan mebrZoli mosamarTleebi. jovani falkone da paolo 

7 ixileT Terence C. Halliday, Lucien Karpik, and Malcolm M. Feeley. Fighting for Political 
Freedom: Comparative Studies of the Legal Complex and Political Liberalism (Oñati International 
Series in Law and Society. Oxford: Hart, 2007).
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borselino, italieli mosamarTleebi, namdvilad imsaxureben 
adgils mantiiT Semosili gmirebis gverdiT.8 mizezi, Tu ratom 
ar arian es mosamarTleebi winamdebare wignSi moxseniebulni 
aris is, rom isini sxva miznisTvis ibrZodnen da ara imisTvis, 
razec es wignia fokusirebuli. Tumca, es araviTar SemTxvevaSi 
ar niSnavs, rom maT brZolas ar hqonda gadamwyveti mniSvneloba 
samarTlis uzenaesobisTvis.

wignSi aseve aRwerili maqvs ori istoria, romelic araa mosa
marTleebis Sesaxeb: pirveli mogviTxrobs okupirebul nider lan
debSi moRvawe hitleris xelisuflebis erT Cveulebriv maRal
Cinosanze, xolo meore – gamogonili saxelmwifos, „gilea dis“ 
erT-erT liderze. am personaJebis wignSi Setanis gadamwyveti 
faq tori is gaxda, rom orive istoria STambeWdavi da ama Rel 
vebelia. Tumca, realuri mizezi gacilebiT siRrmiseulia. hans 
kalmaieri, germaniis saokupacio mTavrobis, niderlandebis raix
s komisariatis iuristi, daaxloebiT samosamarTleo funq  cias 
asrulebda, rogorc ebraelebis saqmeebze momuSave ganyofilebis 
xelmZRvaneli. mas evaleboda saboloo gadawyvetilebis miReba 
1935 wlis niurnbergis kanonis mixedviT ebraelad an araebra
elad pirovnebis kategorizaciis Sesaxeb da swored mas unda 
ganesazRvra – vin gaegzavna sikvdilis banakebSi da vin gaeTa
visuflebina. miuxedavad imisa, rom kalmaieris Tanamdeboba ar 
gulisxmobda mosamarTleobas, misi movaleobebi sasamarTlos 
sferos mWidrod ukavSirdeboda. misi istoria demonstrirebaa 
imisa, Tu raoden aqtualuria wignSi mocemuli diskusia sajaro 
moxeleebisTvisac.

deida lidia, gileadidan, mosamarTled muSaobs, rodesac sasa
marTlo darbazSi akaveben da kolegebTan erTad furgoniT 
stadionze gadahyavT. misi profesia da mosamarTlis gamocdileba 
aris is, rasac meTauri jadi mkafiod usvams xazs, rodesac deida 
lidias qalTa segmentis organizebis da marTvis uflebas aniWebs. 
aixsneba Tu ara deida lidias mier gileadis saxelmwifoSi 

8 ixileT Cyrille Fijnaut, “Twenty Years Ago: The Assassinations of Giovanni Falcone and Paolo 
Borsellino,” European Journal of Crime, Criminal Law, and Criminal Justice 20:2 (2012), 131–136.
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Sesrulebuli funqcia da qmedebebi misi samosamarTleo profe
siiT? ratom airCia margaret etvudma Tavisi nawarmoebis mTavar 
antigmirad mosamarTle da ratom iwyeba revolucia sasamarTlos 
Senobaze TavdasxmiT? lidias aniWeben uflebamosilebas Seqmnas 
„kanonebi da yvelaferi danarCeni“. deida lidias ambavs, miuxe
davad imisa, rom is gamogonilia, an SesaZloa imitomac, rom 
gamo gonilia, bevri ramis Tqma SeuZlia kolaboracionizmsa da 
winaaRmdegobaze, Zalauflebasa da kontrZalauflebaze, aseve 
reJimis instrumentad yofnasa da sistemis damxobas Soris eTikur 
balansze. ramdeni xani SeiZleba gmiri iyos borotmoqmedi, sanam 
is gmiris tituls dakargavs? deida lidia gamogonili ambavia, 
Tumca lidias warmosaxviTi istoria, wignSi aRwerili sxva gmi
re bis namdvilobiTaa dabalansebuli.

cametive istoria gansxvavebulia, Tumca TiToeuli maTgani Tavi
seburad STambeWdavia. zogierTi ambavi hyveba im mosamarTlis 
Sesaxeb, romelic kanons da wesrigs icavs maSin, roca xelisufleba 
da sxva pirebi kanonis darRvevas cdiloben. sxvebis SemTxve
vaSi ki swored mosamarTlea kanondamrRvevi, Tuki orientirad 
xelisuflebis mxridan samarTlis aRqmas gaviTvaliswinebT. 
danar Cen istoriebSi sulac ar aris martivi imis dadgena, Tu 
ra aris swori da ra araswori. dapirispireba mosamarTlesa da 
xeli suflebaSi myof pirTa Soris, SesaZloa aseve warmoiSvas 
kanonis ganmartebasTan dakavSirebiT. nawili personaJebisa 
gmirebi arian, radgan isini aqtiurad erTvebian brZolaSi, anu 
omSi, romelsac, rogorc wesi, mosamarTleebis umetesoba Tavs 
aridebs.

h.l.a. harti, meoce saukunis gamoCenili filosofosi samarTlis 
dargSi, Tavis gavlenian naSromSi „samarTlis koncefcia“ ambobs:

imisTvis, rom adamianebma cxadad amoicnon, Tu rogor 
daupi rispirdnen Cinovnikebis mier Zalauflebis borotad 
gamoyenebas, rasakvirvelia, saWiroa maT daimaxsovron, 
rom raimes iuridiulad marTebulad miCneva, TavisTavad 
ar niSnavs misdami upirobo morCilebis valdebulebas da 
rom ara aqvs mniSvneloba, rac ar unda grandiozulad an 
avto ritetulad gveCvenebodes oficialuri sistema, misi 
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moTxovnebi, sabolood, mainc zneobriv Semowmebas unda 
daeqvemdebaros.9

wignSi aRweril gmirebs aerTianebT is, rom isini, samarTlianobisa 
da samarTlis idealebis dasacavad, xelisuflebas upiris
pirdebian. xSir SemTxvevaSi, brZolas ucxadeben ara mxolod 
mmarTvelobaSi myof pirebs, aramed im sayovelTaod aRiarebul 
Sexedulebasac, Tu ra aris an ar aris marTebuli. faqtori, 
rome lic maT gmirebad aqcevs aris maTive unari mkafiod gan
Wv riton, rodis emuqreba safrTxe samarTlis uzenaesobis fun
damentur princips, miiRon araordinaluri gadawyvetilebe bi da 
gamoiCinon simamace da dadgnen marto samarTlis uzenaesobis 
dasacavad, xSirad sakuTari sicocxlisa an, Tundac, karieris 
riskis fasad. usamarTlobis msxverplTa mimarT empaTiisa da 
TanagrZnobis gamo, maT sxva aRaraferi darCeniaT ra, garda 
imisa, rom samarTlianobisTvis ibrZolon.

gadavwyvite, rom wignis cameti gmiri qronologiuri Tanmimdev 
robiT warmogidginoT. Txrobas viwyeb mosamarTle mandrup 
pede rsen SonenbuliT, romelmac meCvidmete saukunis CrdiloeT 
norvegiaSi, finmarkis sagrafoSi uamravi qali ixsna sikvdilis gan 
da romlis TaosnobiTac, norvegiaSi kudianebis gasamarTlebas 
wertili daesva. wignis dasasruls, gagacnobT deida lidias, 
mar garet etvudis gamogonili, koSmaruli da distopiuri 
saxelmwifo „gileadis“ mosamarTles. am ori personaJis ambavs 
Soris ki mogiyvebiT meoce saukunisa da Cveni Tanamedroveobis 
mosamarTleebis Sesaxeb.

cameti gmiris istoriebis kvaldakval ori Teoriuli Tavia 
warmodgenili. pirvelSi ganvixilav, Tu ramdenad ekisreba mosa
marTles moraluri pasuxismgebloba da valdebuleba, kanonis 
Sinaarsis miuxedavad. Cemi Rrma rwmeniT, mosamarTle moralurad 
pasuxismgebeli subieqtia da is yovelTvis ver gaimarTlebs Tavs 
imiT, rom furcelze daweril kanons aRasrulebs. 

9  HLA Hart, The Concept of Law (Oxford: Clarendon Press, 1961), 206.
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bolo TavSi ki SemogTavazebT msjelobas, Tu romeli eTikuri 
TeoriiT unda ixelmZRvanelon mosamarTleebma sakuTar Sefa
sebebSi da rogori arCevani unda gaakeTon moraluri val de
bulebis aRsasruleblad. am kuTxiT, me vamtkiceb, rom saTnoebis 
eTika swored is Teoriaa, romelic iZleva saWiro mimarTulebas 
da rom Cven gvWirdeba mosamarTleebi, romlebsac aqvT gansjis 
unari da SeuZliaT sakuTari qmedebebis Sefaseba. saTnoebis 
klasikuri saxeobebi, rogorebicaa simamace, zomiereba, sibrZne 
da samarTlianoba, is Tvisebebia, romlebic ganapirobeben orives: 
saR gansjasa da Sefasebas. 

imedi maqvs, winamdebare wigniT Cems wvlils Sevitan im Sexedu 
lebis gamosworebaSi, romlis Tanaxmadac, mosamarTlis pirovne
bas ar aqvs mniSvneloba da rom mosamarTles arCevani ar gaaCnia 
gadawyvetilebis miRebis dros. wignSi aRwerili came  tive isto
riiT, msurs giCvenoT, rom dinebis sapirispirod curva SesaZ
lebelia; swored rom mosamarTlis gadasawyvetia saxe  li suf
lebo da sazogadoebrivi azris uaryofa da, zogjer, amgvari 
ram mosamarTlis mxridan swori saqcielia. 

ar unda dagvaviwydes aseve is gmirebi, romlebic yoveldRiur 
reJimSi Zalisxmevas ar iSureben, Cvenma saxelmwifo uwyebebma 
saRi gadawyvetilebebi rom miiRon. uamravi adamiani muSaobs 
rTul pirobebSi, politikuri zewolis qveS da resursebisTvis 
brZolaSi, Tumca garemoebebi naklebad dramatulia imasTan 
SedarebiT, rac am wignSia aRwerili. normalur droSi, yovel
dRiuri gmirebi bevrad ufro did saqmes akeTeben, vidre isini 
romlebsac am wignSi SevxvdebiT. amalia amaias msgavsad, mec 
mjera, rom „magaliTs gadamwyveti mniSvneloba aqvs samosamarTlo 
faseulobebis dasanergad, rac aucilebelia saRi sasamarTlo 
gadawyvetilebis gamosatanad, iseve rogorc samarTlebrivi 
dasabuTebis Teoriis gansaviTareblad“.10 imeds vitoveb, rom 
wignSi aRwerili istoriebi STagoneba da mxardaWera iqneba 
yvela im adamianisTvis, vinc eTikuri dilemis winaSe aRmoCndeba 
samarTlis gamoyenebisa da aRsrulebis dros. amasTan, verasdros 

10  Amaya, “Exemplarism and Judicial Virtue,” 429.
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viqnebiT darwmunebulni, rom momavalSi namdvili gmirebi aRar 
dagvWirdebian.
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mokle mimoxilva

Cven verc ki warmovidgenT, Tu ramdenad aris damokidebuli 
Cveni samarTlebrivi dacva im patiosan da keTilsindisier mosa
marTleebze, romlebic samarTlis uzenaesobas uzrun velyofen. 
mosamarTleTa umravlesoba saxelisuflebo da sazogadoebrivi 
azrisken ixreba. Tumca, sabednierod, arseboben gamonaklisebi. 
nacistur germaniaSic ki iyvnen mosamarTleebi, romlebmac 
uari Tqves morCilebaze da Seecadnen reJimis danaSaulebrivi 
qme debebi gamoesworebinaT. mosamarTle iuridiuli profesiis 
gmiria, romelic uzarmazari zewolisa da, xSirad, piradi riskis 
miuxedavad, icavs fundamentur samarTlebriv principebsa da 
samarTlis uzenaesobas. mocemuli Tavi ganmartavs mosamarTle-
gmiris koncefcias da gvimtkicebs, rom aseTi adamianebis 
isto riebis Seswavla mniSvnelovania, rameTu isini, TavianTi 
maga  liTebiT gviCveneben, rom dinebis winaaRmdeg moZraoba 
Sesa Zlebelia, Tundac iseT madisciplinirebel institucias 
exebodes sakiTxi, rogoric kanonia.

2003 wlis 20 marts koaliciuri SeiaraRebuli Zalebi, aSS-is 
meTaurobiT, eraySi SeiWrnen. SeWris mizani erayis diqtatoris, 
sadam huseinis damxoba iyo. SeerTebuli Statebis mtkicebiT, 
sadam huseini saerTaSoriso terorizms uwyobda xels da 
masobrivi ganadgurebis iaraRs awarmoebda. gaeros uSiSroebis 
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sabWos sxvadasxva rezoluciis mxardaWeriT, aSS-ma ganacxada, 
rom iuridiuli safuZveli erayze TavdasxmisTvis namdvilad 
hqonda. qveyanaSi SeWra sadam huseinis damxobiT dagvirgvinda, 
Tumca, aman aseve gamoiwvia erayis saxelmwifos CamoSla, ris 
gamoc erayi dRemde, ori aTeuli wlis Semdegac ki, qaosisa da 
areulobis wertils warmoadgens, rac negatiurad aisaxeba ara 
mxolod axlo aRmosavleTze, aramed mTels msoflioze.

ukanono omis samarTlebrivi mxardaWera

eraySi SeWramde ramdenime TviT adre, gaeros uSiSroebis 
sabWosa da wevri saxelmwifoebis iuridiul departamentebSi 
gac xa rebuli aqtiuroba SeiniSneboda. am aqtiurobis mizans, 
kanonmdeblobis dazusteba da omisTvis samarTlebrivi safu
Zvlis momzadeba warmoadgenda. erT-erTi qveyana, sadac es 
pro  cesebi mimdinareobda, iyo gaerTianebuli samefo. im dros 
gaer Tianebuli samefos mTavrobas premierministri toni bleri 
xelmZRvanelobda, romelic aSS-s emxroboda. am garemoebis gamo, 
administracia da uSualod misi iuristebi didi zewolis qveS 
da seriozuli eTikuri gamowvevebis winaSe aRmoCndnen.11

lordi kancleri, lord goldsmiti, Tavdapirvelad miiCnevda, 
rom erayze Tavdasxma ukanonoba iqneboda, Tuki am RonisZiebis 
damtkiceba ar moxdeboda uSiSroebis sabWos gadawyvetilebis 
safuZvelze.12 man gaafrTxila rogorc premier-ministri, aseve 
sagareo saqmeTa ministri, b-ni strou, rom „ar iyo optimisturad 
ganwyobili“ erayis danaSaulebis sapasuxod samxedro moqmedebis 
gamoyenebis samarTlebriv dasabuTebasTan dakavSirebiT, Tuki 
uSiSroebis sabWo meore rezolucias ar miiRebda. Tavisi pirveli 

11 erayze Tavdasxmis safuZvlis samarTlebrivi analizi, ixileT Lori Fisler 
Damrosch and Bernard H. Oxman, “Editors’ Introduction,” Agora: Future Implications of the Iraq 
Confict, 97 AM. J. INT’L L. (2003), 553, 553–557, 803–804 (discussing the US debate over the 
legality of the Iraq War). 

12 didi britaneTis gadawyvetileba omSi Sesvlis Sesaxeb ixileT „erayis saqmis 
gamoZieba“, https://webarchive.nationalarchives.gov.uk/20171123122743/,  
http://www.iraqinquiry.org.uk/the-report/
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daskvnis samuSao versiaSi, lord goldsmitma aRniSna, rom „saWiro 
iyo usafrTxoebis sabWos damatebiTi gadawyvetileba, 678 (1990) 
rezoluciaSi miTiTebuli Zalis gamoyenebis uflebis aRsadge
nad, Tumca aseTi gadawyvetilebis miReba ar iyo aucilebeli 
damatebiTi rezoluciis saxiT momxdariyo“. lord goldsmitma 
ver dainaxa Tavdacvisa da humanitaruli Carevis winapiroba, rac 
eraySi samxedro moqmedebis dawyebis samarTlebriv safuZvlad 
gamodgeboda. imave azrze iyo britaneTis sagareo saqmeTa sami
nistros iuridiuli departamentic. amerikas ki eraySi SeWra 
uSiSroebis sabWos axali gadawyvetilebis gareSe surda. amerikas 
am gadawyvetilebis miRebasTan dakavSirebiT, problemebi hqonda 
nawilobriv, ruseTisa da safrangeTis winaaRmdegobis gamoc.

premier ministr toni blers ki, aSS-is mxardaWera surda. man 
goldsmits axali daskvnis momzadeba sTxova. lord kanclerze 
zewola sagareo saqmeTa ministrma, jek stroumac moaxdina. 
saboloo jamSi, goldsmiti danebda. 27 Tebervals, dauning 
stritis 10 nomerSi oficialur pirebTan Sexvedrisas, lord 
gold smitma maT urCia, rom „yvelaze usafrTxo samarTlebrivi 
gza, uSiSroebis sabWos damatebiTi rezoluciis miReba iqneboda“. 
Tumca, iqve dasZina, rom

misi daskvniT, Tuki arsebobda myari faqtobrivi safuZveli 
imis dasamtkiceblad, rom erayma ver gamoiyena 1441 rezo
luciaSi miTiTebuli ukanaskneli SesaZlebloba, maSin 
„gonivrul argumentad“ CaiTvleboda 678 (1990) rezoluciaSi 
miTiTebuli Zalis gamoyenebis uflebis aRdgena isev 1441 
rezo luciiT, damatebiTi rezoluciis saWiroebis gareSe. 

aqedan gamomdinare, mTavrobam daaskvna, rom SeWra kanonierad 
CaiTvleboda. lord kancleris Tavdapirveli poziciis Sesaxeb, 
kabinetis danarCen wevrTa informireba ar momxdara, aseve ar 
uCvenebiaT maTTvis misi Tavdapirveli angariSi. sxva sityvebiT 
rom vTqvaT, ministrTa kabinetis wevrebi ar Caayenes saqmis 
kursSi im seriozuli eWvebis Sesaxeb, rac didi albaTobiT 
wamo iWreboda samarTlebrivi TvalsazrisiT xelisuflebis 
pozi  ciasTan dakavSirebiT da rom, faqtobrivad, msgavsi eWvebi 
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lord kanclerisa da sagareo saqmeTa saministros iuridiuli 
samsaxuris mier ukve iyo gamoTqmuli.

mimdinare movlenebis Sesaxeb parlaments 17 marts ecnoba. 
samarTlebrivi dasabuTeba momzadda sagareo saqmeTa saministros 
iuridiuli departamentis mier, lord goldsmitis ofisis 
iuristebTan erTad. dasabuTebaSi araferi iyo naTqvami sagareo 
saqmeTa uwyebis poziciis Sesaxeb eraySi SeWris ukanonobaze an 
lord kancleris mxridan gamoTqmul eWvebTan dakavSirebiT.

ratom gadawyvites sagareo saqmeTa uwyebis da lord kancleris 
ofisis iuristebma monawileoba mieRoT kabinetis, parlamentis 
da britaneli xalxis motyuebaSi? sagareo saqmeTa saministros 
iuridiuli departamentis xelmZRvanelma, sagareo saqmeTa da 
Tana megobrobis ofisis mTavarma mrCevelma iuridiul sakiTxebSi, 
ser maikl vudma, ramdenime wlis Semdeg, erayis saqmis gamoZiebis 
farglebSi, ganacxada:

xazgasmiT unda aRvniSno, rom im momentSi, vfiqrob, Cven 
vimyo febodiT ara konkretuli gadawyvetilebis Sesaxeb 
konsultirebis reJimSi, aramed advokatirebis reJimSi. saqme 
erT rames exeboda: rogor da ra formiT migvewodebina es 
informacia farTo sazogadoebisTvis?13 

sxva sityvebiT rom vTqvaT, xelisuflebis iuristebis amocana 
is ki ar iyo, profesiuli iuridiuli konsultacia gaewiaT, 
maTi ve kompetenciis safuZvelze, aramed toni bleris mier omSi 
Sesvlis Sesaxeb miRebuli gadawyvetilebisTvis moefiqrebinaT 
samarTlebrivi dasabuTeba – im gadawyvetilebisTvis, romelsac 
Tavad ukanonobad miiCnevdnen. rogor gaamarTla mTavarma 
iuridiulma mrCevelma am yvelaferSi Tavisi monawileoba? man 
Tqva: „cxadia, me mqonda gansxvavebuli samarTlebrivi Sexeduleba, 

13 https://webarchive.nationalarchives.gov.uk/20171123122731/, http://www.iraqinquiry.org.uk/
the-evidence/transcripts-videos-of-hearings/hearings-2010-01-26/, gv. 60.



25რას ნიშნავს იყო გმირი

magram rogorc prokurorma ukve aRniSna, es iyo mTavrobis 
mosazreba da Cven masze dayrdnobiT unda gvemoqmeda“.14 

es iyo samarTlebrivi qmedeba, romelsac saSineli Sedegebi 
mohyva. omi gamanadgurebeli dartyma aRmoCnda erayisTvis da 
gavlena iqonia mTlianad regionis stabilurobaze. daiRupa 
aTiaTasobiT erayis moqalaqe da aTasobiT mokavSire Zalebis 
samxedro mosamsaxure. msoflio dRemde ebrZvis erayis omiT 
gamowveul grZelvadian Sedegebs.

ramdenad marTebuli iyo sagareo uwyebis iuristebis mxridan 
saxelisuflebo zewolis winaSe Tavis daxra, Tu uari unda 
eTqvaT xelisuflebis poziciis iuridiul gamarTlebaze? ras 
gaa keTebdiT Tqven msgavs situaciaSi? elizabet vilmSersti, 
sagareo saqmeTa saministros iuridiuli ganyofilebis ufro sis 
moadgile gaxldaT. am poziciaze igi mTeli Tavisi cxovreba mu
Saobda, 1974 wlidan moyolebuli, roca iuridiuli fakulte tis 
dasrulebis Semdeg, pirvelad Sedga fexi uwyebaSi. 2003 wlis 
20 marts ki, Tanamdebobidan gadadgomiT, man wertili dausva 
Tavis 28-wlian karieras. imave dRes, aSS-i da didi britaneTi 
eraySi SeiWrnen.

am faqtidan ori wlis Semdeg, elizabet vilmSerstis Tanamdebo
bidan gadadgomis mizezebi cnobili gaxda farTo sazo gado
ebisTvis. is ar iziarebda mTavrobis pozicias omTan dakav Si rebiT, 
radgan mtkiced swamda, rom es gadawyvetileba ara ka nonieri 
iyo. igi veranair monawileobas ver miiRebda omis iuri diul 
gamarTlebaSi, raSic misi departamenti iyo CarTuli, gan sa
kuTrebiT ki im ukidures ZaladobasTan mimarTebiT, romlis 
gaCaRebasac aSS-i da gaerTianebuli samefo eraySi apirebdnen. misi 
azriT, erayze Tavdasxma saerTaSoriso samarTlis seriozuli 
darRveva iqneboda. ramdenadac CvenTvis cnobilia, mxolod 
elizabeti aRmoCnda am faqtis monawile iuristebidan erTaderTi, 

14 https://webarchive.nationalarchives.gov.uk/20171123122731/, http://www.iraqinquiry.org.uk/
the-evidence/transcripts-videos-of-hearings/hearings-2010-01-26/, gv. 65.
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romelmac amgvari daskvna gaakeTa bevrisgan mowonebuli samar
Tlebrivi poziciis Taobaze. 

erayis omis samarTlebriv dasabuTebaSi CarTuli saxelisuflebo 
iuristebi mravalmxrivi zewolis qveS imyofebodnen. pirveli, 
es iyo maTi upirobo erTguleba kanonis mimarT, im kanonisa, 
romelic ambobda, rom eraySi SeWra ukanonoba iyo. xolo meore 
faqtors ganapirobebda maTi upirobo erTguleba xelisuflebisa 
da damsaqmeblisadmi. xelisuflebis pozicia, romelic umaRles 
doneze miRebul gadawyvetilebas efuZneboda, mdgomareobda 
SemdegSi: eraySi SeWra aucilebeli da samarTlebrivad dasa
buTebuli iyo. mTavrobis iuristebs, rogorc wesi, ar aqvT 
ufleba gamoTqvan sakuTari mosazreba, rodesac mTavrobis 
pozi cia mkafiod gamoxatulia. maT evalebaT erTi mxriv sau
keTeso rCevebis miwodeba da imavdroulad pativiscemis demons
trirebac im poziciisadmi, romelic amgvari rCevis safu
Zvelze miiReba. mesame ki iyo maTi sindisi. ramdenad ekisreba 
sajaro moxeles moraluri pasuxismgebloba mTavrobis mier 
ganxorcielebul qmedebebze, Tuki man xelisufals amgvari 
qmedebebis ganuxorcielebloba urCia? ra pirobebSi SeiZleba 
warmoiSvas moraluri pasuxismgebloba? ra garemoebebSi SeiZleba 
CaiTvalos Tanamdebobis datoveba eTikuri TvalsazrisiT 
erTaderT misaReb gamosavlad?

skandali norvegiis socialuri dacvisa da 
uzrunvelyofis saagentoSi 

gadavinacvloT 2019 wlis Semodgomis norvegiaSi. 28 oqtombers, 
Sromisa da socialuri dacvis ministrma, socialuri uzrun
velyofis samsaxuris xelmZRvanelma da mTavarma prokurorma 
preskonferencia gamarTes. ministris gancxadebiT, igegmeboda 
samuSao jgufis Seqmna, romelic Seiswavlida socuzrunvelyofis 
saagentos mesveurebis mier evropuli kanonmdeblobis aramar
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Tebuli gamoyenebis aTasobiT SemTxvevas 2012 wlidan dRemde.15 
am informaciam didi mRelvareba gamoiwvia norvegiis sajaro 
sivrceSi. ministris gancxadebis Tanaxmad:

socuzrunvelyofis administraciis saqmianobis Seswavlam 
aCvena, rom norma, romliTac regulirdeba sabiuleteno 
SeRavaTebis gacema im adamianebis SemTxvevaSi, romlebic 2012 
wels evrokavSiris mier „socialuri dacvis koordinirebis 
wesis“ miRebis Semdeg miemgzavrebian an sacxovreblad 
gada dian norvegiis sazRvrebs gareT evropis ekonomikuri 
zonis farglebSi, arasaTanado wesiT gamoiyeneboda. es 
Zalian seriozuli problema aRmoCnda, vinaidan araerT pirs 
dausabuTeblad dasdes brali sisxlis samarTlis danaSaulis 
CadenaSi, xolo zog SemTxvevaSi, maT soliduri kompensaciis 
gadaxdis valdebulebac ki daekisraT. wardgenili braldebis 
safuZvelze, ramdenime piri damnaSaved cnes da sapatimro an 
sxva saxis sasjeli Seufardes. gamovTqvam udides sinanulsa 
da TanagrZnobas dazaralebulebisa da maTi ojaxebis mimarT.16 

ori kviris Semdeg, ministrma parlaments acnoba, rom dadasturda 
evrokavSiris regulaciis araswori gamoyenebiT dazaralebul 
pirTa daaxloebiT 2400 SemTxveva, sadac beneficiarebs dae
valaT miRebuli SeRavaTebis ukan dabruneba. 100-ze met pirs 
brali socSeRavaTebiT TaRliTobis muxliT wauyenes, 50 piri 
gaasamarTles, aqedan 36-ze met adamians, sasamarTlom patimroba 
miusaja. uSualod Secdomis dafiqsirebis momentSi, 50-ze met 
saqmeze sisxlis samarTlebrivi devna ukve mimdinareobda.17 

15 EEA xelSekrulebis araswori gamoyenebis mokle mimoxilva, ixileT 
EFTA sasamarTlos gadawyvetileba E-8/20; https://eftacourt.int/download/8-20-
judgment/?wpdmdl=7250 

16 “Hauglie: Vil granske feil praktisering av EØS-regler,” bolos nanaxia 2019 wlis 28 
oqtombers, https://www.regjeringen.no/no/aktuelt/hauglie-vil-granske-feil-praktisering-av-eos-
regler/id2675402/ 

17 “statsråd Hauglies redegjørelse for Stortinget om praktiseringen av EUs trygdeforordning 883/2004 
artikkel 21”, bolos nanaxia 2019 wlis 05 oqtombers, https://www.regjeringen.no/no/
aktuelt/statsrad-hauglies-redegjorelse-for-stortinget-om-praktiseringen-av-eus-trygde-forordning-
8832004-artikkel-21/id2676562/ 
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norvegia evrokavSiris Sida bazarTan, „evropis ekonomikuri 
zonis (EEA) SeTanxmebiT“ aris dakavSirebuli. socialuri dac
vis samsaxurebma ugulebelyves erTian bazarze Tavisufali 
gadaadgilebis ufleba da danerges praqtika, romlis Tanaxmadac 
uars eubnebodnen SeRavaTis gacemaze im pirebs, romlebsac 
ufleba hqondaT SeRavaTi mieRoT. is adamianebi ki, romlebsac 
ukve hqondaT miRebuli daxmareba, socuzrunvelyofis saagentos 
praqtikis sapirispirod, aiZules daebrunebinaT ukve miRebuli 
Tanxebi. im SemTxvevaSi, Tu moqalaqeebi damalavdnen informacias, 
sazRvargareT gamgzavrebis Taobaze, maTi saqme egzavneboda 
prokuraturas, romelic moqalaqeebs brals TaRliTobis 
muxliT uyenebda, xolo sasamarTlo ‒ sasjels ufardebda. 
nor  vegiis kanonmdeblobis mixedviT, nebismieri samarTlebrivi 
norma, romelic EEA SeTanxmebis punqtebs ewinaaRmdegeba, 
iuridiuli Zalis armqonea. Sesabamisad, recipientebisTvis 
SeRavaTebze uaris Tqmis samarTlebrivi safuZveli ar arsebobda 
da isini ar arRvevdnen kanons, rodesac kuTvnil kompensacias 
iRebdnen. miuxedavad amgvari samarTlebrivi realobisa, uwyeba 
am adamianebis Sesaxeb policias atyobinebda, prokuratura maT 
brals uyenebda, xolo sasamarTlo sasjels usazRvravda.

am yvelafris fonze, uwyebaSi namdvilad JRerdeboda garkveuli 
kritika.18 Tumca, kritikul Sexedulebebs aravin ugdebda yurs. 
amasTan, arcerT kritikulad ganwyobil adamians, sakuTar 
mosazrebebTan dakavSirebiT, sajarod ar usaubria. rogor 
moaxerxa profesionalebiT dakompleqtebulma samsaxurma amdeni 
xnis ganmavlobaSi evropuli samarTlis fundamenturi normebis 
aramarTebuli gamoyeneba da socialuri daxmarebis mimRebTa 
fundamenturi uflebebis ugulebelyofa? rogor moxda, rom 
amgvari praqtika amdeni xnis ganmavlobaSi arasdros dadga kiTxvis 
qveS da ar dasanqcirda prokuraturis an sasamarTlos mier? 
rogorc Cans, uwyebis administracias da, zogadad, iuridiuli 

18 “NAV Spesialoppdrag – D2019-10 Kartlegging av fakta i EØS-saken Internrevisjonen 11. 
desember 2019”, bolos nanaxia 2020 wlis 7 aprils, https://www.nav.no/no/nav-og-
samfunn/kontakt-nav/kontakt-oss_2/feiltolkning-av-eos-reglene/internrevisjonens-rapport-kartleg-
ging-av-fakta-i-eos-saken 
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sferos warmomadgenlebs, ar hqondaT sakmarisi codna evropuli 
kanonmdeblobis Sesaxeb. Tumca, zemoaRwerili faqtebi imaze 
mets metyvelebs, vidre es ubralod codnis simwirea.

SemTxveviTi ar aris, rom skandali swored socuzrunvelyofis 
saagentoSi ganviTarda. socialuri SeRavaTis mimRebi pirebi, 
umetes SemTxvevaSi, mowyvladi adamianebi arian, rogorc wesi, 
xangrZlivad moavade, dasaqmebis bazris miRma myofi individebi. 
amasTan, zogadi damokidebuleba im pirebis mimarT, romlebic 
mosaxleobis mier gadaxdili saSeRavaTo Tanxebis sxva qveynebSi 
eqsports axdenen, Zalzed negatiuria. zemoaRniSnulisgan 
gansxvavebiT, sagadasaxado uwyebebis mier daSvebuli Secdomis 
gamovlenas didi dro sulac ar sWirdeba, sanam is Sedavebuli 
iqneba samoqalaqo samarTalwarmoebis farglebSi. socialuri 
daxmarebis mimReb pirebs ki, sakmarisi resursebi ar gaaCniaT 
xelisuflebasTan sabrZolvelad, aseve Zalzed mcirea aRniSnuli 
mimarTulebiT momuSave iuristebis ricxvi. 

rodesac zemoT aRwerili Secdomis Sesaxeb xelisuflebam 
Seityo, misi gamosworebisTvis RonisZiebebis gatarebas kidev 
ramdenime Tve dasWirda. amasobaSi, kidev ufro met adamians 
eTqva uari daxmarebaze da ufro meti piri moxvda sapatimroSi. 
sazafxulo ardadegebis gamo, ramdenime kviriT gadaido 
Sexvedra, romlis farglebSic, gasatarebeli RonisZiebebi unda 
ganxiluliyo. rodesac Sexvedra sabolood Sedga, miRebuli 
iqna gadawyvetileba: ar ecnobebinaT prokuraturisTvis mcdari 
samarTlebrivi normis Sesaxeb, romlis safuZvelzec adamianebis 
gasamarTleba xdeboda. informaciis gacemaze TavSekavebis mizezi 
„negatiuri sajaroobis“ Tavidan arideba iyo, rac aucileblad 
moxdeboda, Tuki xelisufleba moumzadebeli Sexvdeboda am 
ambavs. amasobaSi, kidev ramdenime kvira gavida da kidev ramdenime 
sisxlis samarTlebrivi devna iqna iniciirebuli udanaSaulo 
moqalaqeebis winaaRmdeg.19 

19  Internrevisjonen, Kartlegging av fakta i EØS-saken , 2019 wlis 11 dekembers, gv. 59.
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erayis omis samarTlebrivi momzadeba da norvegiis socuzrun
velyofis saagentos skandali ori magaliTia imisa, Tu rogor 
savalalod warimarTa movlenebi maSin, rodesac maT, visac kanonis 
aRsruleba evalebodaT, ubralod, xelisuflebis moTxovnebis 
Sesruleba arCies. msgavseba am or SemTxvevas Soris aris is, rom 
orive maRalganviTarebuli samarTlebrivi sistemebis mqone 
saxelmwifoebSi moxda, sadac samarTlis uzenaesobas, rogorc 
wesi, didi yuradReba eqceva. amis miuxedavad, kanonmdeblobam 
da iuristebma ver Seasrules TavianTi umTavresi movaleoba: 
daecvaT samarTlianoba da samarTlis uzenaesoba. ar arsebobda 
aranairi nacionaluri donis krizisi, romelic sagangebo 
operaciis dawyebis an rutinuli samarTlebrivi SeRavaTebis 
Sew yvetis gamarTlebad gamodgeboda. orive magaliTi gviCvenebs, 
rom wesebi SeiZleba dairRves an ugulebelyofil iqnas da raoden 
aucilebelia, rom sistemaSi arsebobdnen iuristebi, romlebic 
mzad iqnebian daupirispirdnen umravlesobis azrs da daicvan 
samarTali. samwuxarod, orive SemTxveva dasturia imisa, rom 
aseTi adamianebi iSviaTobas warmoadgenen. swored, am yvelafris 
Secvlis mcdelobas emsaxureba es wigni.

samarTlis uzenaesoba am wignis sakvanZo Temaa. samarTlis 
uzenaesoba da misi ekvivalenti samoqalaqo samarTalSi Rechtsstaat, 
swored is mTavari koncefciebia, romlebic sxvadasxva kon
teqstSi sxvadasxva mniSvnelobiT gamoiyeneba.20 aRniSnuli 
terminebi xSirad gvxvdeba sxva iseT cnebebTan mimarTebiTac, 
rogorebicaa liberaluri saxelmwifo da konstituciuri demo
kratia. liberaluri saxelmwifo aris qveyana, romelic icavs 
calkeuli adamianis uflebebs, gansakuTrebiT ki samoqalaqo da 
politikur konteqstSi, rogoricaa sicocxlis, Tavisuflebisa da 
sakuTrebis ufleba. konstituciuri demokratia ki gulisxmobs 
saxelmwifos, romelsac marTavs xmaTa umravlesobiT arCeuli 
warmomadgenlobiTi organo, romelic imavdroulad SezRudulia 

20 arsebobs vrceli literatura samarTlis uzenaesobis Sesaxeb da uamravi 
sxvadasxva konceptualizacia am Temaze. B Tamanaha, On the Rule of Law History, 
Politics, Theory (Cambridge: Cambridge University Press, 2004) iZleva mimoxilvas 
„samarTlis uzenaesobis“ sxvadasxva mniSvnelobis Sesaxeb.
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garkveuli procedurebiTa da regulaciebiT, raTa daculi iqnas 
umciresobebis uflebebi. 

kritikuli Teoriis gadmosaxedidan, samarTlis uzenaesoba 
xSirad ganixileba rogorc koncefcia, romelic kerZo 
sakuTrebis da liberaluri sazogadoebis sxva Rirebulebebis 
dacvis politikuri SinaarsiTaa datvirTuli. q. d. ivingi 
da q. a. geari, TavianT kvlevaSi „meoce saukunis dasawyisis 
britaneTSi samoqalaqo TavisuflebebisTvis brZolis“ Sesaxeb, 
aRniSnaven rom am koncefcias SeiZleba mieniWos Sinaarsi, 
rac aseve aqtualuri iqneba politikuri memarcxeneebisTvis. 
ivingi da geari samarTlis uzenaesobas uyureben, rogorc 
kanonierebis ZiriTad moTxovnas; rom maT, vinc Zalauflebas 
axorcieleben unda hqondeT samarTlebrivi safuZveli sakuTari 
qmedebebisTvis. aqedan gamomdinare, kanonmdebloba ar unda 
aniWebdes zedmetad farTo diskreciul uflebamosilebas 
da rom samarTali unda iTvaliswinebdes avtonomiur da 
angariSvaldebul iuridiul process.21 mocemul wignSi termini 
„samarTlis uzenaesoba“ Cemi mxridan gamoyenebulia mxolod 
viwro gagebiT, liberalur saxelmwifosTan an konstituciur 
demokratiasTan yovelgvari kavSiris gareSe. Tuki istorias 
gadavavlebT Tvals, davinaxavT, rom samarTlis uzenaesoba 
SegviZlia aRmovaCinoT iseT saxelmwifoebSic, romlebic sulac 
ar iTvlebian liberalurad an demokratiulad. samarTlis 
uzenaesoba saukuneebis ganmavlobaSi viTardeboda, rogorc, mas 
xSirad uwodeben, dasavluri samarTlebrivi tradiciebis nawilis 
saxiT.22 samarTlis uzenaesoba, rogorc aseTi, qmnis istoriul 
fons liberaluri demokratiebisTvis adamianis uflebebis 
pativiscemasTan dakavSirebiT, rac samarTlis uzenaesobis 
Tanamedrove gagebis esoden mniSvnelovan aspeqts warmoadgens. 

21 K.D. Ewing and C.A. Geary, The Struggle for Civil Liberties Political Freedom and the Rule of Law in 
Britain, 1914–1945 (Oxford: Oxford University Press, 2000), 12–16.

22 damatebiT ixileT Hans Petter Graver, “Judicial Independence Under Authoritarian Rule: 
An Institutional Approach to the Legal Tradition of the West,” Hague Journal on the Rule of Law 
(2018), 317–339.
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am SezRuduli istoriuli gagebiT, samarTlis uzenaesoba niS navs, 
rom Zalaufleba unda aRsruldes samarTlebriv safuZvelze 
da rom is SeiZleba daeqvemdebaros kontrols iuridiuli sfe
ros damoukidebeli eqspertebis mxridan. swored amis gamo, 
samarTlis uzenaesobis uzrunvelsayofad, sazogadoeba qmnis 
damoukidebel sasamarTloebs da aRasrulebs kanonmdeblobas, 
raTa saxelmwifos hqondes ufleba gaataros saWiro zomebi. 
Tumca, mxolod instituciuri mowyoba samarTlis uzenaesobis 
dasamkvidreblad, sakmarisi ar aris. gamocdileba gviCvenebs, rom 
samarTlis uzenaesobas esaWiroeba iseTi adamianebis CarTulo
bac, romlebic asazrdoeben mas, aseve SeswevT unari da survili 
daicvan is saWiroebis SemTxvevaSi.

samarTlis uzenaesoba erT-erTi farTod aRiarebuli idealia. 
miuxedavad amisa, xSirad samarTlis uzenaesoba popularulobas 
kargavs, rodesac mas iseTi mniSvnelovani politikuri miznebis 
winaSe arsebul dabrkolebad aRiqvamen, rogorebicaa, magaliTad, 
komunizmTan an islamur terorizmTan brZola, socialur 
keTildReobaze dafuZnebuli saxelmwifos principebis, an 
erovnuli Rirebulebebis dacva. Zalzed martivia samarTlis 
uzenaesobis ugulebelsayofad saWiro mxardaWeris mobilizeba, 
rodesac safrTxe emuqreba mniSvnelovan Rirebulebebs an 
interesebs. amis magaliTebia, kovid-19 pandemia, iseve, rogorc 
„omi terorizmis winaaRmdeg“. aseT SemTxvevebSi, samarTlis 
uzenaesobas sWirdeba gmirebi, romlebic mzad arian daicvan, 
an msxverpli gaiRon samarTlis uzenaesobis dasacavad da ibr 
Zolon misi idealebisTvis, rodesac xelisuflebebi Tu Zlieri 
sazogadoebrivi Zalebi, kanonieri an ukanono saSualebebiT, Tavs 
esxmian samarTlis uzenaesobas.

mosamarTle

mosamarTle samarTlis uzenaesobis dacvis bolo instanciaa. 
igi avtonomiuri da angariSvaldebuli procesis Semoqmedia, 
sadac mmarTvelebi pasuxs ageben maT mier Zalauflebis gan  xor
cielebisas gamoyenebul meTodebze. mosamarTle valdebulia 
uzrunvelyos xelisuflebis mier gatarebuli RonisZiebebis 
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kanonisadmi Sesabamisoba da maTi kanonierebis farglebSi moqceva. 
samarTlis uzenaesobis principis Tanaxmad, sasamarTlo unda iyos 
sakanonmdeblo da aRmasrulebeli xelisuflebis gavlenebisgan 
damoukidebeli, xolo mosamarTle xelisuflebis sxva Stoebisadmi 
erTgulebis valdebulebisgan Tavisufali. mosamarTleebis 
SeswavliT, Cven SegviZlia CavwvdeT im urTierTqmedebis arss, 
romelic yalibdeba samarTals, Zalauflebasa da zneobriobas 
Soris. samoqalaqo simamace da samarTlis uzenaesobis dacvis
Tvis mzaoba aucilebelia yvela saxelisuflebo Stos warmo
madgenlisaTvis, Tumca mosamarTleTa Seswavla iZleva siRrmi
seul codnas da aseve STagonebas, romelic bevrad scildeba 
mosamarTlis oficialur funqcias.

mosamarTle samarTlebrivi gadawyvetilebis mimRebi piris 
idealuri saxea. Tavis SefasebebSi, mosamarTle valdebulia 
daeyrdnos kanons, saqmis faqtobriv garemoebebsa da arafers 
sxvas. mosamarTlis pirovnebis gaanalizebiT, SegviZlia Seviqm
naT siRrmiseuli warmodgena imaze, Tu ras moiTxovs samarTali 
gadawyvetilebis mimRebisagan erTgulebis TvalsazrisiT, ras 
gulisxmobs erTguleba da ra SemTxvevebSia SesaZlebeli kanonis 
darRvevis gamarTleba. mosamarTlis roli bevrs arafers 
gvauwyebs sxva poziciebze momuSave iuristebis funqciebze da 
srulad ar aRwers profesiul iuridiul eTikas. Tumca, amgvarma 
kvlevebma SeiZleba mogvawodos codna im gamowvevebis Sesaxeb, 
romelsac nebismieri adamiani SeiZleba waawydes, vinc samarTlis 
dacvas emsaxureba. swored am mizeziT arian mosamarTleebi am 
wignis mTavari gmirebi, miuxedavad imisa, rom wignis dasawyisSi 
aRwerili ori istoria sajaro moxeleebis Sesaxeb mogviTxrobs. 
argumentebi imasTan dakavSirebiT, Tu rodis unda davicvaT kanoni 
da rodis gavideT iuridiuli pasuxismgeblobis farglebs miRma, 
aqtualuria yvela im adamianis SemTxvevaSi, vinc saxelmwifos 
saxeliT samarTlebriv Zalauflebas axorcielebs. 

mosamarTlis funqcia epoqebisa da qveynebis mixedviT icvleba 
da gansxvavebulia demokratiul da avtokratiul wyobilebebSi. 
erTi da igive ar aris erTguleba kanonmdeblis mimarT, romlis 
mizanic socialuri samarTlianobis damkvidrebaa da im piris 
mimarT, vinc sapirispiro azris Sekavebas da oponentebis CaxSobas 
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cdilobs. miuxedavad amisa, mosamarTlis roli universaluri 
komponentebisgan Sedgeba: samarTlisadmi erTgulebis valde
buleba da samarTlis uzenaesobisken swrafva. imisaTvis, rom 
mosamarTlem es molodinebi gaamarTlos, mas unda hqondes garkve
uli Tvisebebi, romelTagan yvelaze mniSvnelovani da umTavresi 
Semdegi klasikuri faseulobebia: sibrZne, samarTlianoba, 
simtkice da zomiereba.

mosamarTlis erTguleba samarTlisaken miemarTeba; samarTlis 
erTguleba mosamarTlis umniSvnelovanesi Tvisebaa. amis miuxe
davad, mosamarTleebi, iseve rogorc Cveulebrivi mokvdavebi, 
xandaxan popularuli sentimentebisa da mosazrebebis zegavle
nis qveS eqcevian. kavSiri samarTals da popularul rwmenebsa 
da Rirebulebebs Soris kompleqsuria. logikuri iqneba Tuki 
vity viT, rom swori gadawyvetilebis misaRebad, mosamarTles 
moeTxoveba im pirTa „miznebisa da idealebis gacnobiereba 
da Tana grZnoba“, romlebsac Seexo kanoni, maT Soris „farTo 
sazogadoebis im nawilisac, romlis interesebic ar emTxveva“ 
mosamarTlis interesebs.23

amgvari sentimentebi, rwmenebi da Rirebulebebi xandaxan Sesa
Zloa winaaRmdegobaSi modiodes samarTalTan, gamoiwvios misi 
ugulebelyofa da darRveva, maT Soris sasamarTlos mier 
an sasamarTlos TanxmobiT. rogorc samarTali, iseve poli
tikuri morali moiTxovs, mosamarTleebma aRmarTon barierebi 
xelisuflebis an sazogadoebis mxridan samarTlis ugulebel
yofis mZlavri mowodebebis winaaRmdeg. Zalian gvinda gvjerodes, 
rom es namdvilad ase xdeba.

istoria ki, amasobaSi, savsea uamravi kontrmagaliTiT, imdenad 
bevriT, rom SeiZleba vifiqroT, sulac piriqiTaa saqme; gavleniani 
sazogadoebrivi Zalebis zewolis winaSe mosamarTleebi far-xmals 
yrian. ramdenad paradoqsuladac ar unda JRerdes, moraluri 
an socialuri panikis periodebSi, mosamarTleebi samarTlis 
darRvevaze Tanxmdebian. istorias uamravi aseTi magaliTi axsovs. 

23 Learned Hand, The Spirit of Liberty (New York: Alfred A. Knopf, 1952), 13.
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samarTlis Ralati mosamarTleebis mxridan araerTxel aRbeWdila 
mxatvrul literaturaSi iseTi avtorebis mier, rogorebic iyvnen 
Seqspiri, kafka da melvili, „simarTlisa da Serigebis“ komisiebis 
angariSebSi, magaliTad, aparTeidi samxreT afrikaSi da samxedro 
diqtatura CileSi, aseve iuridiul da istoriul samecniero 
naSromebSi. suraTi yovelTvis identuria. sasamarTloebi 
amarTleben xelisuflebebis mier Cadenil sisastikes, iqneba 
es samarTaldarRvevebi Tu reJimis mier danergili mCagvreli 
kanonebi. istoria Ralatobs im idealebs, romlebic samarTlis 
uzenaesobis, mosamarTleebisa da advokatebis mxridan misi 
dacvis Sesaxeb gagvaCnia. 

zog SemTxvevaSi, samarTali, cxovrebaSi gatarebis kvaldakval, 
Zlier winaaRmdegobaSi modis fundamentur moralur princi
pebTan. zogjer, amoraluria uSualod kanoni da sazogadoebrivi 
zewola, romelic kanonis ugulebelyofas moiTxovs. ras move
liT mosamarTleebisgan, roca kanoni fundamenturad dama zia
nebelia; mainc unda daicvan maT aseTi kanoni? da ras vity viT 
im mosamarTleebze, romlebic nebdebian sazogadoebis zewo las? 
mosamarTleebs uyvarT sakuTari Tavis samarTlis uzenae sobis 
damcvelebad warmoCena, Tumca rodesac WeSmaritad uwevT 
arCevanis gakeTeba kanonsa da samarTlianobis idealebs Soris, 
isini umetes SemTxvevaSi, upiratesobas kanons aniWeben, maSinac 
ki roca kanoni damazianebelia. zogad suraTze Tuki visaub
rebT, qceviTi nimuSi aseTia: mosamarTleTa umetesoba mxars 
uWers saxelmwifo Zalauflebas, gansakuTrebiT maSin, rodesac 
mTavrobas Zlieri sazogadoebrivi azri umagrebs zurgs.

mravali wlis ganmavlobaSi, Cemi kvlevis sagans warmoadgenda 
sasamarTlo da mosamarTlis roli avtoritarul reJimebSi. Se
de gad, aseTi ram davaskveni: zogadad, mosamarTleebi emorCile
bian xelisuflebaSi myofTa Sexedulebebs, maSinac ki, roca es 
ukanasknelni kanonmdeblobas adamianebis Sesaviwroeblad iyene ben 
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an samarTals ugulebelyofen.24 mosamarTleebi xdebian iaraRi 
xelisuflebis xelSi da samarTlis uzenaesobis demontaJis 
Tana monawileebi. Tumca, Tuki CavuRrmavdebiT mocemulobas, 
gamo naklisebsac amovicnobT. nacistur germaniaSi, bevri mosa
marTle cdilobda gestapos uflebamosilebebis SezRudvas; 
zogierTma maTganma sakoncentracio banakebis mwamebelTa pasu 
xisgebaSi micemac ki scada.25 braziliaSi mosamarTleebma gabedes 
da generlebs daupirispirdnen,26 rumineTis magistrati mosa
marTleebi SeebrZolnen saxelisuflebo Zalebis mcdelobas 
- CaexSoT mosamarTleebis brZola korufciis winaaRmdeg,27 
xolo mocemul momentSi, poloneli mosamarTleebi cdiloben 
moigerion poloneTis mTavrobis orkestrirebuli Tavdasxma 
samarTlis uzenaesobaze.28 

vin arian es mosamarTleebi da ratom ar arian isini ufro 
metni? es wigni Seecdeba am kiTxvebze pasuxis gacemas. pasuxebi 
saintereso iqneba maTTvis, visTvisac sulerTi ar aris imis 
uzrunvelyofa, rom sajaro xelisuflebis ganxorcieleba 
efuZ nebodes samarTals da SezRuduli iyos samarTlis ZaliT.

mosamarTle, rogorc xelisuflebis msaxuri

1948 wels, samxreT afrikaSi aparTeidis xelisuflebaSi mosv
lis Semdeg, qveyana opoziciuri azris avtoritaruli Cagvris 

24 ixileT Hans Petter Graver, Judges Against Justice on Judges When the Rule of Law Is Under Attack, 
Berlin -Heidelberg 2015 and Hans Petter Graver, Der Krieg der Richter: Die deutsche Besatzung 
1940–1945 und der norwegische Rechtsstaat (Baden-Baden: Nomos, 2019).

25 Hans Petter Graver, “Why Adolf Hitler Spared the Judges: Judicial Opposition Against the Nazi 
State,” German Law Journal 19 (2018), 845–878.

26 Marc J. Osiel, “Dialogue with Dictators: Judicial Resistance in Argentina and Brazil,” Law and 
Social Inquiry 20 (1995), 481–560.

27  “900 Days Of Uninterrupted Siege Upon the Romanian Magistracy: A Survival Guide,” Editura 
C.H. Beck Bucureşti 2020, https://www.kas.de/documents/280457/0/900_days_EN_20201202.
pdf/2d07e665-a8e3-b003-55c8-a0bae8b4ff6c?version=1.0&t=1609841294482 , 113–116. 

28 Łukasz Bojarski,. “Civil Society Organizations for and with the Courts and Judges– Struggle for the 
Rule of Law and Judicial Independence: The Case of Poland 1976–2020,” German Law Journal, 
22:7 (2021), 1344–1384. doi:10.1017/glj.2021.72
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reJimSi gadavida. represiebisTvis gamoiyeneboda ori samarTleb
rivi safuZveli: aparTeidi da sagangebo kanonmdebloba. orive 
meqa  nizmi saerTo samarTlis tradiciebisa da niderlandebis 
same  fos kanonmdeblobis darRvevas warmoadgenda, romelTa 
mixed viT, aRiarebuli iyo kanonis winaSe Tanasworobis principi 
da adamianis Tavisuflebis dacvis valdebuleba. miuxedavad 
amisa, aRniSnuli samarTlebrivi cvlilebebi sasamarTloebma 
daa mtkices. nacvlad imisa, rom saerTo samarTlis habeas corpus 
principi gamoeyenebinaT, sasamarTloebma iuridiul xerxebs 
mimar Tes, riTac represiuli kanonmdeblobis gavlena kidev 
ufro gaafarToves.29

aparTeidis reJimis daSlis Semdeg, „simarTlisa da Serigebis 
komisiam“ aRniSnuli mosamarTleebis saqmis Seswavla daiwyo. 
komi siisadmi miweril werilSi, mosamarTleTa erTi jgufi, Sem
deg  nairad Seecada aparTeidis dros maT mier danergili praq 
tikis dasabuTebas:

ganurCevlad mosamarTlis piradi poziciisa, aris is poli
tikuri speqtris memarcxene, centristul Tu memarj ve ne 
mxa  res, Tuki, mas misive pirovnuli principebis sawi naaRm
degod, Seswevs unari Tavisuflad ugulebelyos pro fe siuli 
fici, aseTi mosamarTle gmirad ver CaiTvleba. amgvari qceva 
patiosnebas moklebulia da sasamarTlo xeli  suf lebis 
boro tad da egoisturad gamoyenebis ilus traciaa. msgavs 
SemTx vevaSi, mosamarTles rCeba keTilsindisierad moqme
de bis mxolod ori gza: datovos Tanamdeboba an daicvas 
pro f esiuli fici.30 

aRniSnuli amonaridi gamomxatvelia im mosazrebisa, romelic 
farTodaa gavrcelebuli mosamarTleebisa da samarTlis 
mkvlev  rebis wreSi, ara mxolod samxreT afrikaSi, aramed zoga
dad dasavluri samarTlebrivi tradiciebis mqone qveynebSic. 

29 David Dyzenhaus, Hard Cases in Wicked Legal Systems (Oxford: Oxford University Press, 2010), 48–49.
30 “Report of the Truth and Reconciliation Commission of South Africa” vol. 4 (1998), s. 101, 

https://www.justice.gov.za/trc/report/fnalreport/Volume%204.pdf 
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uamravi mosamarTle iziarebs samxreT afrikeli mosamarTleebis 
mosazrebas. aRniSnuli pozicia aseve miRebuli da mxardaWerilia 
iuri diuli Teoriis, aseve liberalur mecnierebaTa mkvlevre  bis 
mier. magaliTad, rogorc devid dizenhausi aRniSnavs: „mosamarT
lis gadawyvetileba ‒ ar gamoiyenos norma mxolod imitom rom 
is amoraluria ‒ niSnavs, rom is uars ambobs mosamarTleobaze, 
vinaidan samarTlebrivi wesrigis fundamenturi principia, 
rom mosamarTle yvela SemTxvevaSi unda iyenebdes moqmed nor
mebs.”31 samarTlis filosofosi, poloneli ieJi zaiadlo, urCi 
mosamarTlis sakiTxs oqsimoronad miiCnevs.32 

rogorc iurists, zogjer survili miCndeba daveTanxmo samx
reT afrikel mosamarTleebs. imavdroulad, Cemi Sinagani xma 
mewinaaRmdegeba. gana es ufro Tavis marTlebis mcdeloba araa, 
vidre samarTlis uzenaesobis dacvis gamoxatuleba? is rom mosa
marTlis daumorCilebloba oqsimoronia, ar aris erTaderTi 
myari pozicia iuridiul TeoriaSi. udavo avtoriteti, h.l.a. 
harti miiCnevs, rom kanoni SeiZleba iyos Zalian usamarTlo 
gamo sayeneblad da mosamarTles SesaZloa hqondes moraluri 
valdebuleba, ar gamoiyenos aseTi kanoni.33 aucilebelia, Tanam
debobrivi fici mosamarTles boWavdes kanoniT da aseve, akis
rebdes moralur pasuxismgeblobas Tavis qmedebebze. kanoni 
TavisiT ver aRsruldeba da Tuki kanoni Zaladobrivia, gamodis, 
misi aRmasrulebeli mosamarTlec sCadis Zaladobriv qmedebas. 
is, rom mosamarTles ar unda daekisros pasuxismgebloba kanonis 
aRsrulebisTvis, sasamarTlos damoukideblobis mniSvnelovani 
komponentia – mosamarTles ar unda hqondes sanqcirebis an 
sxva Sedegebis SiSi Tavisi samuSaos Sesrulebisas. magram es 
sasamarTlos damoukideblobis argumentad ver gamodgeba, ro
desac Tavad kanoni esxmis Tavs samarTlis uzenaesobas. samxreT 

31 David Dyzenhaus, “The Grudge Informer Case Revisited,” New York University Law Review 83 
(2008), 1000–1034, 1016.

32 ixileT Zajadło Jerzy: Judicial disobedience, justice Lemuel Shaw and Commonwealth v. 
Aves, Archiwum Filozofi Prawa i Filozofi Społecznej, 3:32 (2022), 103–113. doi: 10.36280/
AFPiFS.2022.3.103 

33 H.L.A. Hart, The Concept of Law (Oxford: Oxford University Press, 1961), 203.
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afrikeli mosamarTleebis poziciis gamarTleba SesaZlebeli 
iqneboda mxolod samarTlis normaTa imgvari ganmartebiT, 
romelic gamoricxavda eTikurad amazrzen Sedegebs, rac am 
mosamarTleebma ar gaakeTes. am msjelobas wignis me-15 TavSi 
kvlav davubrundebi.

da rac Seexeba Tanamdebobidan gadadgomas, rogorc alterna
tivas? rodesac avtoritaruli Zalebi xelisuflebaSi modian, 
mosamarTleebis umetesoba Tanamdebobaze rCeba da kanonmdeb
lobis aRsrulebas agrZelebs ise, rogorc es xelisuflebas surs; 
agrZelebs maSinac ki, rodesac xelisufleba qveynis saTaveSi 
arakanonieri gziT modis, xolo kanonmdeblobas opoziciis 
Sesaviwroeblad da sakuTari politikis gasatareblad iyenebs.

gadadgoma alternativaa, Tumca, mainc araa damakmayofilebeli 
gamosavali. rogorc individualuri qmedeba, es mxolod imas 
gamoiwvevs, rom imave Tanamdebobas sxva piri daikavebs da is 
gaagrZelebs reJimis saxeliT Cagvras; Sesabamisad, gamodis rom 
gadadgoma mxolod „pasuxismgeblobis gadabarebaa“ sxvaze.34 
moqalaqeebs ufleba aqvT hqondeT qmediTi samarTlebrivi 
sistema da samarTlian sasamarTloze wvdomis ufleba, Tundac 
avtoritarul sazogadoebaSi. maT esaWiroebaT saxelSekru
lebo, qonebrivi, qorwinebasTan dakavSirebuli, da a.S. davebis 
mogvareba da sWirdebaT dacva kriminalisgan, rac sasamarTlos 
valdebulebas warmoadgens, maSinac ki rodesac saxelmwifos ara
keTilsindisieri adamianebi marTaven. moqalaqeebis mdgomareoba 
ar gaumjobesdeba, Tuki yvela patiosani mosamarTle uars ityvis 
Tanamdebobaze. es niSnavs, rom mosamarTleebad darCebian mxolod 
arakeTilsindisieri an gulgrilad ganwyobili pirebi, rac 
rasa kvirvelia, ver gaaumjobesebs kanonmdeblobis moqmedebas.

 

34 ixileT See Jefferey Brand-Ballard, Limits of Legality: The Ethics of Lawless Judging (Oxford: 
Oxford University Press, 2010), 177.
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dialogi saqalaqo sasamarTlos mosamarTlesTan

cota xnis win vesaubre Cems Zvel megobars, saqalaqo sasamarTlos 
yofil mosamarTles, knut erik stroms. Cveni saubris Tema 
Seexeboda socialuri dacvis samsaxurSi momxdar skandals. 
rogor SeiZleboda aseTi faqtis daSveba, rom mosamarTleebi 
ada mianebs cixeSi socuzrunvelyofis uwyebis angariSebze 
dayr dnobiT uSvebdnen, evropuli kanonmdeblobis gamoyenebis 
sisworis gadamowmebis gareSe? saxelmwifo uwyebebis qmedebebi 
ukanonoba iyo, xolo mosamarTleebi, TviT uzenaes sasamarTloSic 
ki, am ukanonobas Cveulebriv mocemulobad iRebdnen.

„Sevecade warmomedgina, Tu ras gavakeTebdi maT adgilas“, 
‒ Tqva knut erikma. „im SemTxvevaSi, Tu arcerTi mxare ar 
wamoWrida evropuli kanonis sakiTxs, maSin pasuxi martivia. 
mec sxvebis msgavsad gavasamarTlebdi adamianebs“.

„da ra moxdeboda, Tuki dacvis mxare evropuli kanonmdeblo
bis sakiTxs kiTxvis qveS daayenebda“, ‒ vkiTxe me. „ramdenime 
SemTxvevaSi, asec moxda“.

„darwmunebuli var, am SemTxvevaSi, Cemi pirveli reaqcia 
iqneboda kiTxvis dasma ‒ hqondaT Tu ara maT uzenaesi sasa
marTlos romelime gadawyvetileba sakuTari argumentis 
gasamyareblad. Tuki dacvisgan uaryofiT pasuxs miviRebdi, 
maSin SevekiTxebodi prokurors, ramdenad hqonda uzenaes 
sasamarTlos ganxiluli Tundac erTi saqme aRniSnul 
sakiTxTan dakavSirebiT“.

„karg prokurors es xom, wesiT, damoukideblad unda moe
fiqrebina“, ‒ vkiTxe me.

„ra Tqma unda, ki. xolo Tu prokurori daasaxelebda saqmes, 
romlis farglebSic uzenaes sasamarTlos gasamarTlebuli 
eyoleboda adamiani evropuli kanonmdeblobis kiTxvis qveS 
dayenebis gareSe, saqme daixureboda (arsebobs uzenaesi 
sasamarTlos ori msgavsi gadawyvetileba). meore mxriv, 
Tuki aseT precedents ver damisaxelebdnen, movismendi 
dacvis mxaris pozicias. unda vaRiaro, dacvas gauWirdeboda 
Cemi darwmuneba, Tumca erTi brwyinvale argumentic ki 
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sakmarisi iqneboda Cems dasarwmuneblad, rom braldebuli 
gamemarTlebina“.

„problema imaSi mdgomareobda, rom arc erT advokats war mo
d gena ar hqonda, Tu ra ewera evropul kanonSi“, ‒ vuTxari me.

„aris erTi ram, rac mniSvnelovania gvaxsovdes, rodesac 
saqmis ganmxilvel mosamarTleze vsaubrobT“, ‒ ambobs knut 
eriki. „martivi ar aris saqmis ganmxilveli mosamarTlisTvis 
damoukideblobis SenarCuneba. SesaZlebelia, yvelaze 
madisciplinirebeli faqtori mosamarTlisTvis, kolegebis 
(sxva mosamarTleebis, prokurorebisa da sabWos) winaSe 
saxis dakargvis SiSi iyos. me am SiSs „sulelis maxeSi“ gabmis 
SiSs vuwodeb“.

„sulelis maxeSi“?“ ‒ vekiTxebi me.

„im SemTxvevaSi, Tuki saqmis ganmxilveli mosamarTle 
frTxili, xelisuflebisadmi erTguli da originalurobas 
moklebulia, igi usafrTxod grZnobs Tavs. xolo Tuki 
naklebad frTxilia, ise ar emorCileba xelisuflebas da 
met originalurobas iCens gadawyvetilebebSi, mas SesaZloa 
almaceradac ki dauwyon yureba. 

TumcaRa, saboloo jamSi, mas pativiscemiT moepyrobian, 
ufro metadac ki, vidre frTxil da moridebul mosamarTles. 
Tumca, odnav naklebi sifrTxile, damoukidebloba da 
originaluroba, male sakamaTo figurad gadaaqcevs da is 
kolegebis, sasamarTlos Tavmjdomaris, prokuraturisa da 
sxva pirebis dakvirvebis obieqti gaxdeba. 

„raRac momentSi, rasac Tavad mosamarTle gambedaobad 
da damoukideblobad miiCnevs, sxvebma SeiZleba misi maxa
siaTebeli Tvisebebis da piradi problemebis Sedegad aRi
qvan. da rogorc ki am wertils miaRwevs, is sulelis maxe Si 
gabmuli aRmoCndeba. mas seriozulad aRaravin aRiqvams da 
Zalian gauWirdeba maxidan Tavis daxsna. problema isaa, 
rom rodesac mosamarTle amgvar reputacias SeiZens, misi 
samomavlo qmedebebi, am reputaciis fonze Sefasdeba“.

SeuZlebelia socialuri konformizmis gavlenis amaze mka   fi od 
axsna.
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usamarTlobis gamarTleba mosamarTlis mier 

kidev ufro didi Tavsatexia imis gacnobiereba, Tu ratom uWeren 
mosamarTleebi mxars kanondamrRvev xelisuflebebs. Tumca, 
meqanizmi aqac martivia. mosamarTleebi xelisuflebaSi myof 
adamianebs sxvadasxva mizezis gamo emxrobian. rogorc wesi, 
mosa  marTleebi da Zalauflebis mqone sxva pirebi erTsa da imave 
socialur jgufs miekuTvnebian.35 mosamarTle, romelic cdilobs 
win aRudges reJims, xSirad, socialuri statusisa da karieruli 
privilegiebis dakargvis safrTxis winaSe aRmoCndeba xolme.

xelisuflebaSi myofebs aseve SeswevT sasamarTlo sistemis dasjis 
unari.36 xelisufalT, romlebic mediasaSualebebs akontroleben, 
SeuZliaT sasamarTlo sistemas Tavs daesxan braldebiT, rom isini 
korumpirebulni an qedmaRali elituri wris warmomadgenlebi 
arian, romlebic saerTod ver erkvevian „ubralo moqalaqis“ 
indi vidualur garemoebebsa da saWiroebebSi. Tavdasxma aseve 
Sei Zleba iqnas mimarTuli konkretuli mosamarTleebisa da maTi 
gadawyvetilebebis mimarT. aseve, kargad aprobirebuli meTodia 
umaRlesi instanciis sasamarTloze kontrolis mopoveba, 
sasamarTlos loialuri mosamarTleebiT dakompleqtebis an 
sxva saSualebebis gamoyenebiT. mosamarTleTa mdgomareoba yvela 
instanciis sasamarTloSi aseve SeiZleba Sesustdes, samsaxuridan 
gaTavisuflebisgan dacvis imunitetis moxsniT an urCobisTvis 
mosamarTlis mimarT disciplinuri saxdelis gamoyenebiT. 
saqmeebis ganawilebis gakontroleba ki SesaZlebelia sasamarTlos 
erTguli Tavmjdomareebis meSveobiT, romlebic aseve wyveten 
resursebis, maT Soris Svebulebisa da dawinaurebis sakiTxebs. 
zogierT SemTxvevaSi, mosamarTleebs pirdapir eubnebian, Tu ra 
saxis gadawyvetileba unda gamoitanon konkretul saqmeebze.

Tumca, xSirad saWiro ar xdeba konkretuli zomebis gatareba, 
raTa uzrunvelyofili iqnas mosamarTleebis mier kanonis mor

35 Björn Dressel, Raul Sanchez-Urribarri, and Alexander Stroh, “The Informal Dimension of Judicial 
Politics: A Relational Perspective,” Annual Review of Law and Social Science 13 (2017), 413–430.

36 ixileT mimoxilva da diskusia András Sajó, Ruling by Cheating Governance in Illiberal 
Democracy (Cambridge: Cambridge University Press, 2020), 66–81.
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Cilad gamoyeneba ise, rogorc es xelisuflebas surs. pativis
cema kanonis avtoritetisadmi, aseve uaryofiTi Sedegebis SiSi, 
Cveulebriv, sakmarisia miTiTebebis Sesasruleblad. kanonis 
aRsruleba mosamarTlis funqciis ganuyofeli nawilia, imis 
miuxedavad eTanxmeba Tu ara igi subieqturad amgvar kanons. es 
aseve vrceldeba im SemTxvevebzec, sadac reJimi avtoritarulia. 
mosa marTlis pirovnebam ar unda imoqmedos misi gansjis unarze. 
garda amisa, samarTlis uzenaesobis mniSvnelovan aspeqts yvela 
SemTxvevaSi samarTlis Tanabrad aRsruleba warmoadgens.

maSasadame, rTuli misaxvedri ar unda iyos, Tu ratom emsaxurebian 
mosamarTleebi avtoritarul reJimebs nebayoflobiT, miuxedavad 
imisa, rom kargad gaazrebuli aqvT samarTlis, samarTlianobisa 
da samarTlis uzenaesobis yvela ideali.

xandaxan saxelmwifos mmarTveli pirebi xelisuflebaSi aralegi
timuri gzebiT modian, maT Soris saxelmwifo gadatria lebiT, 
aneqsiiT, okupaciiT da sxva. gamocdileba gviCvenebs, rom amgvari 
mTavrobebic ki, mxardaWeras iReben sasamarTlo sistemisgan, 
romelic, Tavis mxriv, maT mier Cadenil qmedebebs kanonier saxes 
aZlevs.37 amis erT-erTi magaliTi meore msoflio omisdroindeli 
germaniis okupaciis qveS myofi norvegiaa. miuxedavad imisa, rom 
germaneli okupantebisa da maTi norvegieli Nasjonal Samling (NS) 
kolaboraciuli reJimis mier danergili kanonebi usamarTloba 
iyo, sasamarTlo maT moqmed samarTlebriv normebad aRiarebda.38 
grZelvadian perspeqtivaSi ki, TiTqmis SeuZlebelia mosamarTlem 
ar aRiaros im zomebis kanoniereba, romelsac xelisuflebaSi 
myofebi iReben. mosamarTleebi SesaZloa protests gamoTqvamen 
gardamaval periodebSi, magram, rogorc ki axali reJimi imkvi
drebs Tavs, maT sxva gza aRar rCebaT, garda imisa, rom dae  mor

37 Tayyab Mahmud, “Jurisprudence of Successful Treason: Coup d’Etat & Common Law,” Cornell 
International Law Journal 27 (1994), 49–140.

38 ixileT Hans Petter Graver, “National Socialism and the Law in Norway Under German 
Occupation, 1940–1945,” in Stephen Skinner: Ideology and Criminal Law: Fascist, National 
Socialist and Authoritarian Regimes (Oxford: Hart, 2019), 187–205.
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Cilon Seqmnil mdgomareobas, Tuki rasakvirvelia, mosamarT led 
muSaobis gagrZelebas apireben.

kidev erTi gza, riTac nebismier reJims SeuZlia sasamarTlos 
gverdis avliT Caidinos ukanono qmedeba, gaxlavT sasamarTlos 
iurisdiqciis SezRudva. samarTlebrivi wesrigi xSirad Seicavs 
iseT normebs, romlebic sasamarTlos uflebamosilebas kanoniT 
zRudaven. magaliTad, sasamarTlosTvis mimarTvis SezRudva, 
sasamarTlos iurisdiqciis SezRudva gadasinjos adminis tra
ciuli diskreciis saqmeebi.39 es samarTlis uzenaesobas praq
tikuli TvalsazrisiT azrs ukargavs. TumcaRa, sasamarTlos 
iuris diqciis SezRudva SesaZlebelia erTi SexedviT kanonieri 
saSualebebiTac moxdes, magaliTad, iseTi kanonmdeblobis 
miRebiT, romelic pasuxismgeblobisgan aTavisuflebs garkveul 
organoebs an seqtorebs. nacistebma daamtkices kanoni, romelic 
sasamarTlos ukrZalavda gestaposa da Schutz Staffel (SS) saqmianobis 
Semowmebas. samxreT afrikis mTavrobam ki miiRo sagangebo kanoni, 
romliTac aikrZala sasamarTlosa da presis mier aRmasrulebeli 
xelisuflebis kontroli.40 msgavsi kanonebi umetesad gvxvdeba 
avtoritarul reJimebSi, Tumca, aseve vawydebiT samarTlebriv 
sistemebSic, rodesac miiCneva, rom qveyanaSi erovnuli usafr
Txoebis sakiTxi dgas. 

zogjer, Zlieri politikuri da sazogadoebrivi zewolis gamo, 
mosamarTleebi aRiareben kanonis darRvevas an mis ugulebel yo
fas. mosamarTleebic adamianebi arian da eqcevian sxva adamianebis 
msoflmxedvelobisa da damokidebulebebis gavlenis qveS. samxreT 
afrikeli mosamarTleebis umetesoba rasistuli ganwyobebis 
TeTrkaniani iyo, xolo 1930-ian wlebSi moRvawe germaneli 
mosamarTleebis umravlesobas sjeroda, rom ebraelebi safrTxes 
warmoadgendnen germaneli mosaxleobisTvis. es mosamarTleebi 

39 Adam Shinar, “One Rule to Rule Them All? Rules of Law against the Rule of Law,” The Theory and 
Practice of Legislation 5:2 (2013), 149–170. doi: 10.1080/20508840.2017.1335014 

40 Nicholas Haysom and Clive Plasket, “The War Against Law: Judicial Activism and the Appellate 
Division,” South African Journal on Human Rights 4 (1988), 303–333.
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aqtiurad monawileobdnen ebraeli xalxisTvis germaniis kanon
mdeblobiT miniWebuli uflebebis CamorTmevis procesSi.

mosamarTlem SesaZloa kanoni daarRvios imis gaucnobiereblad, 
rom is kanons arRvevs. norvegiis socuzrunvelyofis saagentos 
skandali swored amis magaliTia. adamianebi cixeSi Casves iseTi 
qmedebis CadenisaTvis, rac ukanonoba aranairad ar iyo, da mxolod 
imitom, rom arc prokurorebma da arc mosamarTleebma eWvqveS 
ar daayenes socialuri dacvis normis kanoniereba evropuli 
kanon mdeblobiT aRiarebuli Tavisufali gadaadgilebis uflebis 
farglebSi. Sedegad, sazogadoebis zewola socialuri SeRavaTis 
mimRebTa mimarT, romlebic norvegiis saxelmwifos mier gacemul 
socialur daxmarebas sxva qveynebSi iRebdnen, aseve tradiciuli 
ndoba sajaro xelisuflebis mimarT, norvegiaSi Tanamedroveobis 
udidesi iuridiuli skandalis safuZveli gaxda.

norvegiaSi, iseve rogorc sxva skandinaviur qveynebSi, urTier
Toba xelisuflebis wevrebs Soris, aseve xelisuflebasa da 
mosaxleobas Soris ndobis umaRles xarisxzea damyarebuli. 
mosamarTleebi xelmZRvaneloben midgomiT, rom sajaro xelisuf
lebam yvelaferi unda gaakeTos imisTvis, rom pativi sces kanons 
da daicvas samarTlis uzenaesoba. Tumca, es yovelTvis ase ar 
xdeba, gansakuTrebiT ki evropul kanonmdeblobasTan mimar
TebaSi, rodesac saxelmwifo uwyebebi, erovnuli politikis 
gan xor cielebis mizniT, xSirad cdiloben daadginon sakuTari 
saq mianobis sazRvrebi iq, sadac evropuli kanonmdebloba amis 
saSualebas iZleva. es niSnavs, rom saxelmwifo uwyebebs evro
pul samarTalTan damokidebulebaSi iuridiuli subieqtis 
pozicia ukaviaT da ara kanonis damcvelis pozicia, rac maTi 
standartuli midgomaa erovnul samarTalTan mimarTebaSi.41 
Tuki mosamarTleebi mTavrobis saqmianobis Semowmebisas amas 

41 ixileT Carl Baudenbacher, “Room for Manoeuvre” Is the Real Reason for Norway’s EEA 
Scandal, VerfBlog, 2019 wlis 20 noemberi, https://verfassungsblog.de/room-for-manoeuvre-is-
the-real-reason-for-norways-eea-scandal/. am midgomis kritikuli analizisTvis, ixileT 
doi: https://doi.org/10.17176/20191122-002032-0 (bolos nanaxia 10.05.2013?).
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ver dainaxaven, maT SeiZleba mwvane Suqi aunTon ukanonobas, 
rogorc es socuzrunvelyofis saagentos saqmeSi moxda.

winaaRmdegobis pirveli marcvali

mosamarTleTa umetesoba xelisuflebasa da sazogadoebriv azrs 
emorCileba. sabednierod, arseboben gamonaklisebi. nacistur 
germaniaSi iyvnen mosamarTleebi, romlebic uars ambobdnen 
morCilebaze da cdilobdnen reJimis qmedebebis gamosworebas.42 
samarTlis gmiri aris mosamarTle, romelic uzarmazari wnexis, 
xSirad, piradi riskis fasadac ki, icavs fundamentur samarT
lebriv principebs da samarTlis uzenaesobas. am wignSi, Cven 
gave cnobiT sxvadasxva qveyanasa da sxvadasxva istoriul epoqaSi 
moRvawe samarTlis camet gmirs. 

samarTlis gmiris titulis damsaxureba, mravali saSualebiTaa 
SesaZlebeli. ramdenime wlis win, inglisur gazeTSi Guardian 
ibeWdeboda statiebis seria, romlis farglebSic iuristebi 
aqveynebdnen istoriebs, maTi rCeuli samarTlis gmirebis 
Sesaxeb.43 personaJebs Soris iyvnen mosamarTleebi, advokatebi 
da mkvlevrebi.

araerTma mosamarTlem daimsaxura qeba-dideba istoriuli 
mniSvnelobis gadawyvetilebebisa da uflebebis ganviTarebaSi 
Setanili mniSvnelovani wvlilisTvis. maT Soris iyvnen ruT 
beider ginsburgi, erl uoreni da kornhilis warmomadgeneli 
lordi binghemi. mkvlevrebsac aqvT SesaZlebloba mniSvnelovani 
wvlili Seitanon samarTlis ganviTarebaSi da gaxdnen aRfr
Tovanebis obieqtebi. filip sendsis mxridan uzarmazari 
pativiscema da aRiareba daimsaxura herS lauterpaxTma, mis 
mier Tanamedrove saerTaSoriso samarTlis sistemis formire baSi 

42 ixileT Hans Petter Graver, “Why Adolf Hitler Spared the Judges: Judicial Opposition Against 
the Nazi State.” German Law Journal 19:4 (2018), 845–877.

43 “Legal Heroes,” The Guardian, 2010 wlis 22 agvistodan 2011 wlis 10 Tebervlamde, 
yvela xelmisawvdomia aq: https://www.theguardian.com/law/series/legal-heroes 
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Setanili wvlilisTvis. sendsis avtorobiT Seqmnili cnobili 
bestseleri, East West Street, mogviTxrobs lauterpaxTsa da rafael 
lemkinze, romlebmac, meore msoflio omis dros nacistebis 
mier ganxorcielebuli sisastikeebis Semdeg, SeimuSaves Teo ria 
genocidisa da kacobriobis winaaRmdeg Cadenili dana Saulebis 
Sesaxeb. 

Guardian-ma aseve didi pativiscemiT aRniSna saxelganTqmuli 
advokatebis, maT Soris robert f. kenedis, luiz arboris, 
norman vaSington menlis da klarens darous, gmiruli brZola 
sazogadoebis mtrebis winaaRmdeg, aseve CagrulTa da ufleba
warTmeulTa da zogadad adamianis uflebebis dasacavad maT 
mier gaRebuli wvlili. doqtor aivi uiliamsma kari gauRo 
qalebs saadvokato profesiaSi da zogadad, xeli Seuwyo qalebis 
Tvalsawieris gafarToebas mxolod imiT, rom igi inglisisa 
da uelsis advokatTa asociaciis pirveli qali wevri gaxda. am 
mizezTa gamo, is dRemde aRfrTovanebis obieqtia.

sagazeTo statiebis erT-erTma avtorma, inglisisa da uelsis 
iuridiuli sazogadoebis yofilma prezidentma linda lim 
arCevani SeaCera Tomas murze „misi enTuziazmisa da samarTlis 
uzenaesobisadmi erTgulebis gamo“.44 ser Tomas muri istoriaSi 
Sevida rogorc lordi kancleri, romelmac uari Tqva parla
mentis mier damtkicebuli aqtis Sesrulebaze, radgan CaTvala, 
rom igi ewinaaRmdegeboda saRvTo kanonebs da „magna kartas“ 
moT xovnas imis Taobaze, rom eklesia unda yofiliyo Tavisufali, 
damoukidebeli da xelSeuxebeli.

gmirad Seracxvis mravali gza arsebobs, Tumca Tomas muris 
istoria yvelaze axlosaa imasTan, ra ganmartebasac winamdebare 
wigni gTavazobT samarTlis gmiris Sesaxeb. Cemi didi survilia 
Seviswavlo mosamarTleebi, romlebmac gamoavlines simamace, 
zomiereba, sibrZne, samarTlianoba da brmad ar mihyvnen kanonebs. 
aseve, msurs ganvixilo rTuli sakiTxi ‒ ramdenad ekisreba 

44 Linda Lee, “My Legal Hero,” The Guardian, 2011 wlis 12 ianvari, https://www.theguardian.
com/law/2011/jan/12/my-legal-heroes-thomas-more 
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mosamarTles moraluri pasuxismgebloba samarTlis uzenaesobis 
dacvisas, imis miuxedavad, Tu ra weria pozitiur samarTalSi.

Cemi kvlevis fokuss ar warmoadgenen brwyinvale iuristebi an 
mosamarTleebi, romelTa memkvidreobac mniSvnelovan samar
Tlebriv movlenebsa da saetapo gadawyvetilebebs daedo safu
Zvlad. dResac ki, sasamarTloebi xSirad citireben cnobil 
inglisel mosamarTles, lord mensfilds, romlis istoriuli 
gadawyvetilebiTac SesaZlebeli gaxda kanonmdeblobis morgeba 
meTvramete saukunis inglisSi mimdinare cvalebad pirobebze, 
samarTlebriv da zneobriv principebze dayrdnobiT.45 lordi 
mensfildi, erTi mxriv, SeiZleba CaiTvalos samarTlis gmiris 
Tval saCino magaliTad. Tumca, amis sapirispirod, Cemi personaJebi 
arian mosamarTleebi, romlebmac daicves samarTlis uzenaesoba 
iseT garemoebebSi, rodesac mas safrTxe xelisuflebaSi myofi 
pirebis, sazogadoebrivi azrisa da zogjer kanonmdeblobis 
mxridanac ki emuqreboda. Tumca, mxolod imis gamo, rom wignSi 
isini sajaro xelisuflebis moxeleebis rangSi moqmedeben, 
SesaZloa, zogierTma Tqvenganma, maTi saqmianoba garkveul 
garemoebebSi samoqalaqo daumorCileblobadac ki CaTvalos.

yvela maTgans aerTianebs erTi ram: isini daupirispirdnen xeli
suflebas da uari Tqves saxelmwifos morCil msaxurebasa da 
represiebis iaraRad sakuTari Tavis SeTavazebaze. erT SemTxve
vaSi, maT daicves kanoni, romelsac saxelmwifo organoebi 
arRve vdnen. meore SemTxvevaSi, daupirispirdnen amoralur da 
mCagv rel kanonebs. mesame jgufSi ki is gmirebi Sedian, romlebic 
Caebnen brZolaSi sajaro moxeleebis winaaRmdeg, konkretuli 
kanonmdeblobis SemuSavebasTan dakavSirebiT.

Cven verc ki warmovidgenT, Tu ramdenad aris damokidebuli 
Cveni samarTlebrivi dacva im patiosan da keTilsindisier mosa
marTleebze, romlebic samarTlis uzenaesobas uzrunvel  yofen. 
ocdameerTe saukunis, dasavluri samarTlebrivi tradiciebis 
mqone TviTkmari samarTlebrivi wesrigis pirobebSic ki, abso

45 Jerzy Zajadło and Lord Mansfeld. To Be a Judge! (Gdansk: Gdansk University Press, 2021). 
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luturad SesaZlebelia saSinelebebi moxdes. 1920-ian da 1930-ian 
wlebSi, SeerTebuli Statebi da skandinaviis qveynebi pionerebi 
iyvnen „gonebasusti“ pirebis iZulebiTi sterilizaciis praqtikis 
mxriv, romlis mizansac sazogadoebisTvis socialuri problemis 
Tavidan arideba warmoadgenda. swored es faqtori iqca nacisturi 
kanonmdeblobis motivaciad da gamarTlebad, ramac SemdgomSi 
uprecedento Zaladobis saxe miiRo. 

kidev erT magaliTad gamodgeba Cvens uaxles istoriaSi momxdari 
kovid-19 pandemia. pandemiam „ukiduresi zewola moax dina 
samarTlebriv sistemebze mTels msoflioSi“ da gamoav lina 
„Zalauflebis (borotad) gamoyenebis safrTxeebi sagangebo 
mdgomareobis dros“.46 norvegiaSi pandemiam mTeli rigi prob
lemebi Seqmna konstituciis fundamenturi normebis aRsru le bis 
kuTxiT. lokdauni norvegiaSi 2020 wlis 12 marts damtki ce buli 
administraciuli aqtis safuZvelze gamocxadda, gada  w yve ti
lebiT, romelic arRvevda konstituciis moTxovnas. administra 
ciuli aqtis Tanaxmad, zemoaRniSnuli gadawyvetilebis miRe ba 
mTavrobis kompetenciaSi Sedioda. norvegiis daavadebaTa kon
trolisa da prevenciis aqtiT gansazRvruli kompetenciebis 
far g lebi mTavrobam da adgilobrivi xelisuflebebis organoebma 
ukidu resad gaafarToves, miuxedavad imisa, rom amgvari ram 
upi robod gamoiwvevda konstituciiT daculi uflebebis Sors 
mimaval SezRudvebs. kanoni koronas Sesaxeb farulad momzad
da. kanoniT SemoTavazebuli iqna xelisuflebisTvis ufleba
mosilebis gadacema, rac konstituciiT daSvebuli maqsimaluri 
uflebamosileba iyo. 

msoflioSi demokratiis mdgomareobis Semfasebeli sxvadasxva 
proeqti arsebobs, romlebic erTxmad aRiareben, rom demokratia 
daRmasvlas ganicdis.47 V-Dem-is mier 2022 wels momzadebul 

46 Joelle Grogan and Julinda Beqiraj, “The Rule of Law as the Perimeter of Legitimacy for Covid-19 
Responses.” In Joelle Grogan and Alice Donald (eds.), Routledge Handbook of Law and the 
COVID-19 Pandemic (p. 201) (London: Routledge, 2022).

47 ixileT Bastian Herre. “The World Has Recently Become Less Democratic,” Our World in Data, 
2022 wlis 06 noemberi, https://ourworldindata.org/less-democratic 
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angariSSi demokratiis mdgomareobis Sesaxeb aRniSnulia, rom 
demokratiis done, romliTac saSualo statistikuri globaluri 
moqalaqe 2021 wels sargeblobda, Semcirda 1989 wlis maCveneblamde 
da rom bolo 30 wlis demokratiuli miRwevebi faqtobrivad 
aRar arsebobs.48 Freedom House-is mtkicebiT, „msoflios yvela 
regionSi, demokratias Tavs esxmian populisturi liderebi da 
jgufebi, romlebic ewinaaRmdegebian pluralizms da iTxoven 
ukontrolo Zalauflebas maTi mxardamWerebis interesebis 
gasatareblad, rogorc wesi, umciresobebisa da sxva moCvenebiTi 
mtrebis xarjze“.49 

rogorc Cans, sasamarTlo sistema demokratiis garSemo mimdi na re 
brZolebis mTavari poligonia. sasamarTloebisa da marTlm sa 
julebis centraluri adgili aSkaraa imiT, rom bevri „samarTlis 
uzenaesobis regress“ iyenebs rogorc sakvanZo termins, raTa 
aRweros da gaanalizos ungreTsa da poloneTSi ganviTarebuli 
mov lenebi. samarTlis uzenaesobis regresi Semdegnairad gani
marteba:

procesi, ra drosac arCeuli sajaro xelisufleba mizanmimar
Tulad axorcielebs samTavrobo gegmas Zalauflebis Sida kon
trolis meqanizmebis sistematurad Sesasusteblad, gasanadgu
reblad an xelSi Casagdebad, liberaluri demokratiuli wyobis 
demontaJisa da dominanti partiis grZelvadiani mmarTvelobis 
gamtkicebis mizniT.50 

am ganmartebis centraluri sakiTxia iuridiuli institutebis 
sistematuri da mizanmimarTuli xelSi Cagdeba. samarTlis 
uze naesobis regresi gulisxmobs ufro mets, vidre ubralod 
sasamarTlos damoukideblobisa da samarTlebrivi avtonomiis 

48  V-Dem Institute, Democracy Report, University of Gothenburg, 2022, gv. 6, https://www.v-dem.
net/documents/19/dr_2022_ipyOpLP.pdf

49 “Democracies in Decline,” Freedom House, accessed NÅR?, https://freedomhouse.org/issues/
democracies-decline 

50  L. Pech and K. Scheppele (2017). “Illiberalism Within: Rule of Law Backsliding in the EU.” 
Cambridge Yearbook of European Legal Studies 19 (2017), 3–47. doi: 10.1017/cel.2017.9 gv. 10.
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xarvezebs. evrokomisiis mier momzadebul angariSebSi samarTlis 
uzenaesobis mdgomareobasTan dakavSirebiT, mTavari SeSfoTeba 
gamoTqmulia poloneTisa da ungreTis Sesaxeb, romlebic 
evro kavSiris me-7 muxlis proceduras eqvemdebarebian.51 2020 
wlis angariSSi „evrokavSirSi samarTlis uzenaesobis mdgoma
reobis Sesaxeb“ naTqvamia, rom komisia swavlobs poloneTis 
marTlmsajulebis sistemis mdgomareobas da aRniSnavs, rom 
„poloneTSi 2015 wlidan ganxorcielebuli marTlmsajule
bis reformebi azrTa sxvadasxvaobis mTavari mizezi gaxda, 
rogorc adgilobriv, aseve evrokavSiris doneze da gamoiwvia 
mniSvnelovani problemebi, romelTagan ramdenime dRemde 
gadauWrelia“.52 winamdebare wignSi aRwerili erT-erTi istoria 
poloneTSi samarTlis uzenaesobisTvis brZolas Seexeba. 

zogjer amboben, rom saerTo samarTlis sistemaSi mosamarTleebi 
ufro medegebi arian avtoritaruli reJimebis mimarT, vidre 
samoqalaqo samarTlis sistemaSi.53 am sakiTxis empiriulad dasabu
Tebas arTulebs meTodologiuri problemebi. Tumca, istoriaSi 
mogvepoveba mkafio magaliTebi imisa, rom xelisuflebis wnexis 
qveS myofi samarTlis uzenaesobis dacva yovelTvis ar aris da
mokidebuli saerTo samarTlis mosamarTleze. miuxedavad imisa, 
rom devid dizenhauss mtkiced swams saerTo samarTlis prin
cipebis, Tavis detalur kvlevaSi „samxreT afrikaSi aparTeidis 
pirobebSi samoqalaqo uflebebis dacvis Sesaxeb“, aRniSnavs, rom 
mosamarTleebis umetesoba xelmZRvanelobda „martivi faqtis“ 
(rogorc dizenhausi uwodebs) midgomiT, rac maT reJimis avtori
taruli qmedebebis gamarTlebisken ubiZgebda.54 TviT inglisSic 
ki, romelic saerTo samarTlis akvnad miiCneva, mosamarTleebma 
aRma srulebeli xelisuflebisa da policiis aSkara ukanono 

51 ixileT evroparlamentis, evrosabWos, evropis ekonomikur da socialur 
sakiTxTa komisiis da regionebis komisiisTvis gagzavnili komisiis angariSi, 
2022 wlis samarTlis uzenaesobis angariSi. COM(2022) 55 saboloo, EUR-Lex – 
52022DC0500 – EN – EUR-Lex (europa.eu).

52  COM(2020) 580 saboloo.
53 ixileT, magaliTad, Kühn, Zdeněk, “The Judiciary in Illiberal States,” German Law Journal 

22: 7 (2021), 1231–46. doi: 10.1017/glj.2021.71. gv. 1239.
54 Dyzenhaus, Hard Cases in Wicked Legal Systems.
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qme debebi 1914-1945 wlebis socialuri mRelvarebebis dros 
legi timurad aRiares. ivingisa da gearis TqmiT, ar moiZebneba 
arc erTi mniSvnelovani saqme kanonmdeblobis Sesaxeb, miRebuli 
1914-1945 wlebSi, romliTac SeizRuda piradi da politikuri 
Tavisuflebebi samosamarTlo ganmartebis safuZvelze“.55

pluralistur sazogadoebaSi, sadac arsebobs sakanonmdeblo 
organo da mTavroba, romlebic pativs scemen samarTlis 
uzenaesobis principebs, moqalaqeebs umeteswilad imedi aqvT, 
rom sasamarTlo maT daicavT, Tuki ukanono da arasamarTlian 
zemoqmedebas daeqvemdebarebian xelisuflebis mxridan. amasTan, 
isic ar dagvaviwydes, rom sazogadoebis garkveuli jgufebi 
ufro metad mowyvladebi arian. demokratiul sazogadoebaSi, 
romelic samarTlis uzenaesobis principebiT imarTeba, normalur 
pirobebSi, rogorc wesi, kanoni Tavis funqcias asrulebs. magram, 
rodesac sazogadoeba grZnobs safrTxes, rodesac sazogadoebriv 
azrs koleqtiuri sibece axasiaTebs, an, rodesac avtoritaruli 
mmarTveli xelSi igdebs qveynis marTvis sadaveebs, istoria 
gviCvenebs, rom sasamarTlo veRar icavs maT, vinc saxelmwifosgan 
Zaladobas ganicdis, miuxedavad sasamarTlo sistemaSi arsebuli 
winaaRmdegobis marcvlebisa. 

gmiri

rogor yalibdeba gmiri? pasuxi: pirovnuli Tvisebebis, konteqs
tisa da moraluri principebis erTobliobis safuZvelze. 
adamianebs, romlebic Zalauflebas upirispirdebian, erTi ram 
aerTianebT: isini TviTon irCeven sakuTar gzas da ar hgvanan 
sxvebs. socialuri fsiqologiidan viciT, rom pirovneba SeiZleba 
daeqvemdebaros Tanamemamuleebisgan momdinare uzarmazar 
wnexs. gmirebi aseT zewolas upirispirdebian da umklavdebian. 
es SesaZloa moxdes maTi pirovnuli Tvisebebis damsaxurebiT, 

55 K.D. Ewing and C.A. Geary, The Struggle for Civil Liberties Political Freedom and the Rule of Law in 
Britain 1914–1945 (Oxford: Oxford University Press, 2000), 29. agreTve ixileT daskvnebi 
me-8 TavSi.
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Tumca aseve, ubralod, imis gamo, rom isini arian adamianebi, rom
lebic azrovneben da acnobiereben, rom maT piradad ekisrebaT 
pasuxismgebloba sakuTar qmedebebze.

Tumca, opoziciaSi yofna sakmarisi ar aris, rom gmirad CaiTvalo. 
gmiroba aucileblad Seicavs riskis elements. riski ki SeiZleba 
sxvadasxvanairi iyos. gmiri minimum riskavs imiT, rom SesaZloa 
dazaraldes misi sazogadoebrivi reputacia, kariera an sxva 
privilegiebi. zog SemTxvevaSi, SesaZloa safrTxe mis pirad 
usa frTxoebas an sicocxlesac ki daemuqros. gmiroba xSirad 
uamravi ramis dakargvas gulisxmobs. 

imisTvis, rom adamiani gmirad iwodebodes, is swor mxares unda 
dadges. amitomac, aucilebelia gmiris qmedebebis moraluri 
Sefa seba. zogjer, magaliTad, kacobriobis winaaRmdeg dana Sau
lebis, genocidis da monobis SemTxvevebSi, yvelasTvis aSkaraa ra 
iqneba samarTliani maSinac, Tu xelisuflebis warmomadgenlebi 
cdiloben gaamarTlon TavianTi politika aucileblobiT an 
eris keTildReobaze zrunvis motiviT. sxva SemTxvevebi ki, 
ufro sakamaToa. bevri Tvlis, rom donald trampi, prezidentis 
rangSi, keTili miznebisTvis ibrZoda, rodesac im korumpirebul 
politikur elitas daupirispirda, Zalauflebis uzurpacia rom 
moaxdina sakuTari interesebisTvis da ubralo mosaxleobis 
sazianod. sxvebs ki miaCniaT, rom trampi safrTxes warmoadgens 
erovnuli da saerTaSoriso institutebisTvis, romlebic 
demokratiisa da samarTlis uzenaesobis dasacavadaa Seqmnili. am 
yvelafers istoria gansjis. manamde ki, saWiroa yvelam sakuTari 
azri Camoiyalibos, sasurvelia, racionaluri refleqsiis gziT.

samarTlis gmiri aris adamiani, romelsac ar Seswevs Zala saku
Tari sindisi amoralur an eTikuri TvalsazrisiT sakamaTo 
amo canebs moargos, rac, rogorc wesi, Tan axlavs mosamarTlis 
an samarTlis aRmasruleblis oficialur Tanamdebobas. umetes 
Cvengans surs sulieri simSvide da mtkivneuli konfliqtebis 
Tavidan arideba, rodesac arCevanis gakeTeba midgomebsa da 
qmedebebs Soris gviwevs. amitom, umartivesi gamosavalia situa
ciisadmi Cveni midgomebis da emociebis adaptireba Semdegi msje
lobiT: „Cemi saqme araa imis gadawyveta, Tu ra aris swori an 
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araswori; me Tu ar gavakeTeb amas, gaakeTebs sxva“, da a. S. gmiri 
ase ar fiqrobs da sakuTar sindiss ar argebs situacias. Cven 
yvelaze dramatuli konfliqtebis mowmeni vxdebiT kritikul 
situa ciebSi, Tumca konfliqti SeiZleba nebismier sazogadoebaSi 
da nebismier dros warmoiSvas.

1945 wels nacisturi germaniis dacemis Semdeg, iuristebsa da 
politikosebs Soris gaimarTa mwvave debatebi imis Sesaxeb, 
Tu rogor SeiZleboda imis daSveba, rom amayi germanuli 
sasamarTlo sistema nacistebis morCil msaxurad gadaiqca. erT-
erTi axsna, romelic ar iqna uaryofili, iyo is, rom iuristebsa 
da mosamarTleebs ar gaaCniaT gmirobis tradicia an survili, 
samarTlis uzenaesobisTvis brZolas Tavi rom Seswiron.56 
sxva profesiebis warmomadgenlebi, maT Soris policielebi, 
mexanZreebi da mezRvaurebi, xelmZRvaneloben profesiuli 
eTikiT, rac maTgan mzaobasa da neba-survils moiTxovs – daTmon 
sicocxle sakuTari profesiisTvis. mexanZrem yvelaferi unda 
gaakeTos, rac mis ZalebSia, rom adamianis sicocxle ixsnas, 
Tundac es usafrTxoebis riskis fasad daujdes, xolo gemis 
kapitani, ukanaskneli tovebs CaZirul xomalds. iurists ki 
karierasa da samarTlis uzenaesobas Soris SeuZlia arCevani 
karieris sasargeblod gaakeTos da, imavdroulad, Tavidan 
airidos laCrad moxseniebis safrTxe.

TumcaRa, winaaRmdegobis marcvali ukve arsebobs, radgan bevri 
mosamarTle savaraudod Sinaganad ar eTanxmeba da ukmayofiloa, 
rodesac xedavs an iyenebs iseT kanonebsa da samarTlebriv 
normebs, romlebic arRveven samarTlis winaSe Tanasworobis, 
samarTliani sasamarTlos uflebisa da sajaro xelisuflebis 
borotad gamoyenebisgan dacvis principebs. ubralod, maT 
raimes Secvla ar ZaluZT. rogorc vnaxeT, amis mravali mizezi 
arsebobs, Tumca erT-erTi faqtori SeiZleba iyos STagonebisa 
da fsiqologiuri mzaobis nakleboba. 

56 Oberlandesgerichtsrat Dr Robert Figge, Die Verantwortlichkeit des Richters, Süddeutsche Juristen-
Zeitung 2:3/4 (1947), 179–184.
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Cven yvelas gvWirdeba gmirebi. gmirebi arian adamianebi, rom
lebsac SeuZliaT mxardaWeris mobilizeba, Cveni STagoneba da 
gamxneveba, raTa Cveni SesaZleblobebis maqsimumis warmoCena 
SevZloT. gmirebi mniSvnelovan rols asruleben saxelmwifoe
bis mSeneblobaSi, amitomac, norvegielebi siamayiT ixseneben 
mefe haakonis „ara!“-s, romelic man germanelebis misamarTiT 
warmoTqva 1940 wlis aprilSi, aseve uzenaesi sasamarTlos 
gada  dgomas imave wlis dekemberSi raixskomisari terbovenisa 
da nacisturi partiis mier norvegiaSi samarTlis uzenaesobaze 
Tav dasxmis winaaRmdeg protestis niSnad. uzenaesi sasamarTlos 
ambavi, am wignSi aRwerili erT-erTi istoriaa. Tanamdebobi dan 
gadadgomiT, uzenaesi sasamarTlos mosamarTleebma mianiSnes, 
rom nacionaluri partiis pozicia aralegitimuri iyo da rom 
maTi winaaRmdegoba samarTlianobisTvis brZolas warmoadgenda. 

Cven ver gveqneba molodini, rom mosamarTleebi dagvicaven 
avtoritaruli mmarTvelebis mier Cadenili Zaladobisagan, 
Tuki ar gveyolebian mosamarTleebi, romlebsac eqnebaT unari 
da gambedaoba daupirispirdnen mmarTvel xelisuflebebs. 
samarTlis uzenaesobis dacvis survili, maSinac ki, rodesac 
am qmedebam SesaZloa gavlena moaxdinos adamianis keTildReo
basa da usafrTxoebaze, unda gaxdes mosamarTleTa korpusis 
su lis  kveTebis nawili. amisTvis aucilebelia, momavali Taobis 
iuris tebSi CavnergoT samarTlis uzenaesobis Rirebulebebisadmi 
siyvaruli da movamzadoT isini im molodinebisTvis, rom odesme 
isinic gaxdebian samarTlis uzenaesobisTvis brZolis monawile 
raindebi. amitom, imedi maqvs, wignSi aRweril istoriebs 13 gmiris 
Sesaxeb waikiTxaven da mouyvebian yvelas, vinc samarTalsa da sxva 
disciplinebs euflebian samomavlod saxelmwifo struqturebSi 
Tanamdebobebis dasakaveblad. amasTan, mniSvnelovania, rom 
samarTlis sferos specialistebis garda, sxva adamianebmac 
gaacnobieron samarTlis uzenaesobis mniSvneloba da pativi 
scen maT, vinc samarTlis uzenaesobis dacvas emsaxureba.
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ᲛᲐᲜᲓᲠᲣᲞ ᲞᲔᲓᲔᲠᲡᲔᲜ 
ᲨᲝᲜᲔᲜᲑᲣᲚᲘ
mosamarTle, romelmac jadoqrebis koconze 
dawvas wertili dausva

mokle mimoxilva

am TavSi gavecnobiT mandrup pedersen Sonenbuls, romelmac 
uzarmazari wvlili Seitana meCvidmete saukunis norvegia-
daniis samefoSi mimdinare jadoqrebis sazareli samsjavros 
dasrulebis procesSi. es mamaci mosamarTle daupirispirda 
sazogadoebriv azrs, magistrat mosamarTleebs, Serifis aRma
sruleblebs da riskis fasad gaauqma jadoqrebis koconze 
daw vis samarTlebrivi safuZveli. swored iuristebis moTxovna 
– SemoeRoT samarTlebrivi ganWvretadoba da mtkicebulebiTi 
stan darti da ara ganmanaTleblobis xana, iyo is, ramac wertili 
dausva jadoqrebis gasamarTlebas. 

maren iakobsdateri, civilizebuli msoflios ukidures Crdi
loeTSi mcxovrebi daojaxebuli qalbatoni, zamTris erT ukuneT 
Rames, xelborkildadebuli, arqtikuli wris Soreuli Crdi
lo eTiT mdebare Serif kaningemis axlad agebuli vardus cixe
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simagris bnel da civ „kudianebis dilegSi“ Caagdes. aq is koconze 
cocxlad dawvas unda dalodeboda. 1647 wlis zamTari idga.

vardu patara kunZulovani dasaxleba iyo norvegiis ukidures 
Crdilo-aRmosavleTSi mdebare finmarkis sagrafoSi, daaxloebiT 
300 mosaxliT. vardu dania-norvegiis mefis imdroindeli 
gafarToebuli samefo Zalauflebis mniSvnelovan dasayrdens 
warmoadgenda. 

imave wlis 4 ivniss, mosamarTle mandrup pedersen Sonenbulis 
vardus sasamarTlos (thing) Tavmjdomared daniSvniT, maren 
iakobsdaters sruliad moulodnelad, meore Sansi mieca. qalaqSi 
Sonenbulis bolo vizitidan sami weli iyo gasuli. marenis qmari, 
bergenis mkvidri, magistrat mosamarTlesa da mis kolegebs 
araswori ganaCenis gamotanaSi adanaSaulebda. sasamarTlos 
Tavmjdomareobas Sonenbuli swored am saqmis ganxilviT Seudga. 

Sonenbuli aRmoCnda is erTaderTi adamiani, romelmac ar 
gaiziara msjavrdebuli damnaSaveebis, moRalateebis, jadoqari 
kacebis an grZneuli qalebis braldebebi sisxlis samarTlis 
saqmeebSi. man aseve ar miiRo wamebis an „RvTis ganaCenis“ Sedegad 
mopovebuli mtkicebulebebi. maT Soris igulisxmeboda „wylis 
testi“, romlis drosac msxverpls gakoWavdnen, aSiSvlebdnen 
da navidan Sua zRvaSi agdebdnen. Tuki adamiani wyalze tivtivs 
daiwyebda, is damnaSave iyo; Tu CaiZireboda – udanaSaulo. mefis 
gankargulebiT, aseTi mtkicebuleba ukanonod miiCneoda, magram 
amis miuxedavad, norvegiaSi jadoqrobisTvis 300-ze meti adamiani 
swored mis safuZvelze gaasamarTles da sikvdiliT dasajes. 

jadoqrobaSi braldebuli maren iakobsdateri kocons im 
faqtma gadaarCina, rom mosamarTlem, sazogadoebrivi azrisa 
da praqtikis sawinaaRmdegod, aseve adgilobrivi xelisuflebisa 
da Tanamdebobis pirebis prestiJisaTvis zianis miyenebis xarjze, 
daJinebiT moiTxova jadoqrobaSi braldebul pirTa mimarT 
standartuli proceduruli wesebis gamoyeneba. marTalia, mas 
Semdeg bevri ram Seicvala, Tumca mandrup pedersen Sonenbulis 
istoriidan Cven axlac SegviZlia viswavloT, magaliTad is, Tu 
ratom unda iyos sasamarTlo damoukidebeli da rogor SeuZlia 
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erT mosamarTles mniSvnelovani wvlili Seitanos sazogadoebis 
cxovrebaSi, rodesac is icavs imas, rac sworad miaCnia.

weliwadSi ramdenime koconi 

jadoqrebis samsjavro Cveni istoriis bneli Tavia. meTeqvsmete 
da meCvidmete saukuneebis evropaSi 40 000-ze meti adamiani, aqedan 
umetesoba qali, jadoqrobisTvis gaasamarTles da koconze 
dawves. norvegiaSi 300-mde adamians ewia igive bedi 1590-1690 
wlebSi Catarebuli, daaxloebiT 800 sasamarTlo procesis 
Sedegad. sasamarTlo ganxilvebi da sikvdiliT dasja drodadro 
mkveT rad imatebda, zogierT adgilas ki, magaliTad, dasavleTiT 
mdebare rogalandis da Soreul CrdiloeTSi finmarkis sagra
foebSi, wlis ganmavlobaSi, SesaZloa ramdenime koconic ki agiz gi
zebuliyo. warmoidgineT, ra STabeWdilebas axdenda es mov  lenebi 
meCvidmete saukunis patara da mWidrod dasaxlebuli sof lebis 
mosaxleobaze. amboben, finmarkis SemTxvevaSi, jadoqrebis sasa
marTloebi sxvadasxva dros, sxvadasxva formiT, TiTq mis yvela 
ojaxs Seexo: zogi iyo bralmdebeli, zogic mowme an bralde buli.

wameba da RvTiuri dasturi

jadoqrobis braldebiT dasjis riski, SedarebiT dabali iyo 
norvegiaSi, vidre bevr sxva qveyanaSi. skandinaviaSi, mtkicebulebis 
mopovebis mizniT wameba, SedarebiT naklebad gamoiyeneboda, 
vidre danarCen kontinentze. Sesabamisad, msjavrdebulTa 
raodenoba aq ufro dabali iyo, vidre, magaliTad, germaniis 
teri toriaze. msjavrdebulTa gansxvavebuli proporciuloba 
SeiniSneboda norvegiis SigniTac; finmarkSi raodenoba ufro 
maRali iyo, vidre qveynis danarCen nawilSi. finmarkSi wameba da 
RvTiuri dasturi ufro farTod gamoiyeneboda, vidre qveynis 
sxva regionebSi. wyliT testi, romlis drosac, eWvmitanils 
Sua zRvaSi navidan agdebdnen imis sanaxavad – CaiZireboda Tu 
ara – gamoi yeneboda finmarkSi, Tumca naklebad popularuli iyo 
norvegiis an evropis sxva qalaqebSi.
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ram de nadac viciT, mandrup pedersen Sonenbuli pirveli mosa
marT lea, romelmac Tanmimdevrulad gamoxata kritikuli damoki 
debuleba jadoqrebis samsjavros mimarT. is daupirispirda 
ara mxolod adgilobriv magistrat mosamarTleebs, aramed 
aRmasruleblebsa da xelisuflebis sxva warmomadgenlebs, 
riTac norvegiaSi Seqmna winapiroba sikvdiliT dasjis praqtikis 
amosaZirkvad. Sonenbuli asrulebda lagmann-is funqcias, anu 
regionuli sasamarTlos an lagmannsrett-is, mosamarTlis rols.

miuxedavad imisa, rom rTulia, vimsjeloT saukuneebis winandel 
movlenebSi konkretuli adamianebis Zalisxmevasa da rolis 
Sesaxeb, istorikosebi Sonenbulis wvlilis Taobaze erT azrze 
arian. hans eivind nesi, romelic dRemde ikvlevs jadoqrebis 
sasa marTlo procesebs, aseve vikingebis epoqaSi Camoyalibebul 
lagmannsrett-is, anu amJamindeli norvegiis saapelacio sasamarTlos 
istorias, wers, rom Cvens xelT arsebuli pirvelwyaroebis 
Tanaxmad, Sonenbuli norvegiaSi pirveli mosamarTlea, romelmac 
xma aimaRla jadoqrebis gasamarTlebis winaaRmdeg. Sonenbulis 
wyalobiT, jadoqrebis samsjavros wertili daesva, amtkicebs oge 
Tor falkangeri ‒ profesori, ombudsmeni, uzenaesi sasamarTlos 
mosamarTle da „halogalandis saapelacio sasamarTlos (Hålogaland 
lagmannsrett) istoriis“ avtori. samarTlis istoriis profesori 
iorn oirehagen sunde Sonenbuls aRwers, rogorc pioners, 
romelmac pirvelma Tqva uari wamebisa da RvTiuri dasturis 
mtkicebulebad miRebaze. „Sonenbulma safuZveli gamoacala 
jadoqrobis gamo gasamarTlebas“, ‒ wers istorikosi run bliqs 
hegeni Tavis wignSi finmarkis jadoqrebis sasamarTlo proce
sebis Sesaxeb. Sesabamisad, Sonenbulis wvlili gansakuTrebiT 
TvalsaCinodaa dokumentirebuli Tanamedrove istoriul 
naSromebSic.

Serifma satanasTan brZoliT Zalaufleba ganimtkica

jadoqrebis saqmeebis umetesoba iwyeboda mezoblebs Soris war
moqmnili konfliqtebiT, cxovelebze an adamianebze Zaladobis 
an bunebis Zalebze manipulirebis braldebiT. sxva sityvebiT 
rom vTqvaT, amgvari konfliqtebi sazogadoebaSi viTardeboda 
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qvevidan zeviT, SesaZloa, swored iseT periodebSi, rodesac 
ada mianebs resursebze ar miuwvdebodaT xeli da siRaribe stan
javdaT. Tumca, kudianebis saqmeebSi dominanturi da cecxlze 
navTis damsxmelis roli adgilobriv xelisuflebas ekava. es 
gansakuTrebiT TvalsaCino iyo finmarkSi, sadac jadoqrebis 
pro cesebs satanistur Zalebs ukavSirebdnen. adgilobrivi xeli
suflebisTvis, gamoZieba da sasamarTlo procesi pativiscemis 
mopovebisa da sakuTari Zalauflebis ganmtkicebis SesaZleblobas 
warmoadgenda. yovel jerze, rodesac axali Serifi gamoCndeboda 
finmarkSi, procesebis axali talRa iwyeboda, rac SemTxveviTi 
namdvilad ar iyo.

procesebSi adgilobrivi xelisufleba ‒ aRmasrulebeli da Serifi 
monawileobda. adgilobrivi xelisuflebis garda, mosaxleobis 
didi nawilic CarTuli iyo bralmdeblis, mowmis, aseve msajulis 
rangSi. am periodebs moraluri panika erTvoda Tan. kudianebis 
damwvelebs, Tavis mxriv, kanoni umagrebda zurgs: jadoqroba 
kate goriulad ikrZaleboda, xelisuflebas moeTxoveboda kudia
nebis amoZirkva, Sesabamisad, jadoqrebis dasja aucileblad 
usastikesi formiT unda momxdariyo. sasamarTlo procesebi 
kopenhagenis mmarTvelobisgan Sors myofi sajaro moxeleebis Tvis 
SesaniSnav instruments warmoadgenda sakuTari legitimaciisa 
da avtoritetis gansamtkiceblad adgilobriv TemSi; msgavsi 
ram Zalian saWiro iyo, iseT adgilas, romelic mefis fizikuri 
Zalebisgan Sors mdebareobda. swored aseT garemoSi gamoCnda 
Sonenbuli da, ara mxolod adgilobriv xelisuflebas, aramed 
mosaxleobasac ki daupirispirda.

umaRles sasamarTlos gardatexa Seaqvs 

dRevandeli gadmosaxedidan, aucileblad unda aRiniSnos 
iuristebis, rogorc profesiuli jgufebis wvlili kudianebze 
nadirobis dasrulebis saqmeSi. swored iuridiulma profesiam 
daawesa samarTlebrivi sicxadisa da mtkicebulebiTi standartis 
moTxovnebi. miuxedavad amisa, mkveTri gansxvaveba iyo adgilob
rivi da centraluri sasamarTloebis SefasebebSi. gamamtyunebeli 
gana Cenebis umetesobas adgilobrivi sasamarTloebi iRebdnen, 
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zemdgomi sasamarTloebi ki, xSir SemTxvevaSi, braldebulebs 
amar Tlebdnen. dania-norvegiaSi, 1650-1680 wlebSi, TiTqmis yvela 
saqme, romelmac zemdgom sasamarTlomde miaRwia, gamamarTlebeli 
verdiqtiT dasrulda.

es tendencia, daniaSi uzenaesi sasamarTlos, xolo qristianiaSi 
umaRlesi sasamarTlos daarsebis Semdeg gaZlierda. mefis 
sabWos, uzenaes sasamarTlos an umaRles sasamarTlos arc erTi 
sasikvdilo ganaCeni ar gamoutaniaT jadoqrebis saqmeebSi. 1670 
wlis Semdeg, regionulma sasamarTlom mxolod erTxel gamoi
tana gamamtyunebeli ganaCeni. SeiZleba iTqvas rom, regionulma 
sasa marTloebma TavianTi praqtika TandaTan zemdgomi sasamar
Tloebis standarts Seusabames. Tumca, adgilobrivi mosamar
Tleebi gadawyvetilebebs didi xnis ganmavlobaSi centraluri 
sasamarTloebis zedamxedvelobis gareSe iRebdnen da adamianebis 
koconze dawvac Sesabamisad grZeldeboda. 

swored proceduris iuridifikaciam, aseve im mosamarTleebis 
gasamarTlebam, romlebic ar emorCilebodnen procedurul 
moTxovnebs, SesaZlebeli gaxada kudianebis saqmeebis sabolood 
dasruleba. magaliTad, uzenaesma sasamarTlom 1674 wels Tana
mdebobidan gadaayena centraluri norvegiis sasamarTlos 
lagmann-i iens bengi, rendalenSi jaWvurad ganviTarebul sasa
marTlo procesebze gamovlenili iseTi qcevis gamo, romelic 
yovelgvar samarTlebriv normas scdeboda. magram procesebi 
ramdenime aTwleulis ganmavlobaSi mainc talRebad grZeldeboda 
da uamravi qalis sicocxlec Seiwira.

sainteresoa, maS ram gamoiwvia cvlileba? 1670-iani wlebisTvis, 
jadoqrebis sasamarTlo procesebis istoria or aTeul wels 
iTvlida da sikvdilmisjil adamianTa umravlesobac koconze 
iyo damwvari. maS, ratom adre ar Caebnen umaRlesi sasamarTlos 
mosamarTleebi am procesSi? imdroindeli sasamarTlos insti
tuciuri mowyoba mkveTrad gansxvavdeboda dRevandelisgan. ape 
laciis instituti kanonmdeblobaSi 1590 wels dainerga, Tumca 
didi dro dasWirda im sistemad Camoyalibebuliyo, rogoric is 
dResaa. amdenad, 1600-iani wlebis bolomde saapelacio sistema 
qmediTad ar funqcionirebda.
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regionulma sasamarTloebma mxolod meTvramete saukunis dasa
wyisidan daiwyo operireba, rogorc saapelacio organom. ume 
tes SemTxvevas sasoflo sabWoebi ganixilavdnen. ufro rTuli 
saqmeebi ki regionul sasamarTloSi, pirveli instanciis wesiT, 
gansaxilvelad rCeboda. xSirad, magistrati mosamarTleebi 
da sasoflo sabWoebi ganaCenis gamotanamde, konsultaciebs 
lagmann-Tan gadiodnen, rac apelacias azrs ukargavda; vinaidan 
saapelacio sasamarTlos mosamarTles monawileoba ukve hqonda 
miRebuli pirveli instanciis sasamarTlo procesSi.

1613 wlis gankargulebis Tanaxmad, verdiqti dauyovnebliv 
eqvemdebareboda aRsrulebas ise, rom msjavrdebulebs, rogorc 
wesi, aRar eZleodaT axali sasamarTlo procesis SesaZlebloba. 
Tumca, orsuli qalebis SemTxvevaSi, sikvdiliT dasja qalis 
mSobiarobamde iyo akrZaluli. am faqtorma sikvdils gadaarCina 
ramdenime qali, romlebic jer kidev cocxlebi iyvnen, rodesac 
Cveni istoriis gmiri vadsosa da ukidures CrdiloeTSi mdebare 
sxva dasaxlebebSi Cavida.

am yvelafris dasasruleblad saWiro iyo mamaci mosamarTle, 
romelic dainaxavda, Tu ramxela sigiJe iyo adamianebis koconze 
dawva Worebis safuZvelze; adamiani, romelic mzad iqneboda 
Sesuliyo adgilobriv TemSi da dahpirispireboda adgilobriv 
xelisuflebas missave teritoriaze; mosamarTle, romelic 
Soridan da usafrTxo kritikiT ar dakmayofildeboda, Tanac 
im iSviaT SemTxvevebSi, rodesac saqme zemdgom, aRmatebul 
mosamarTleebamde miaRwevda. mandrup pedersen Sonenbuli 
swored aseTi mosamarTle iyo.

daniis aristokratia da brZola 30-wlian omSi

da mainc, vin iyo mandrup pedersen Sonenbuli? igi daibada 1603 
wlis 18 maiss qalaq SteigenSi, norvegiis nordlandis sagra
foSi, romelic mecamete saukunidan norvegiis CrdiloeTSi 
lagmannsrett-is adgilsamyofels warmoadgenda. misi mSoblebi 
adre gardaicvalnen, amitom 1610 wlidan is mezoblad mdebare 
bodugardSi izrdeboda, misi biZaSvilisa da meurvis hartvig 
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biles saxlSi. mandrupi Tavdapirvelad qalaq bergenis skolaSi 
Seiyvanes, mogvianebiT ki daniis qalaq orhusSi gadavida saswav
leblad. garkveuli TvalsazrisiT, mas iuridiuli profesia 
memkvidreobiT ergo mamisgan, peder hansen Sonenbulisgan. pederi 
lagmann-is tituls 1587 wlidan moyolebuli 1609 wlamde, anu 
gardacvalebamde, atarebda.

lagmannsrett-i iyo regionuli sasamarTlo, romelsac iuridiuli 
ganaTlebis mqone mosamarTle edga saTaveSi. adgilobrivi 
saqmeebi ganixileboda herredsrett-Si. es iyo dawesebuleba, sadac 
msajulis rols adgilobrivi macxovreblebi asrulebdnen, xolo 
gadawyvetilebebis formulirebaSi daxmarebas kanonebis mcodne 
sorenskriver-ebi uwevdnen. pederis mama didgvarovani ojaxidan 
iyo, daniis qalaq funenidan. saltenSi mandaturis poziciaze 
samuSaod Casulma lagmann-is qaliSvilze iqorwina, da, mogvianebiT, 
simamris gardacvalebis Semdeg, am ukanasknelis Tanamdebobac 
daikava. peder Sonenbuli aseve aqtiurad iyo CarTuli 1604 
wels kristian IV-is norvegiuli kanonis SemuSavebis procesSi, 
romelic norvegiis kanonmdeblobis udidesi kodifikaciis 
saxeliTaa cnobili.

mandrupi samxedro samsaxurSi pirvelad holandiaSi gaiwvies, 
Tumca Semdeg, mefe kristian IV-s brZanebiT, igi daniis oficris 
wodebiT 30-wlian omSi Caeba. daniis damamcirebeli marcxisa da 
1629 wels liubekis samSvidobo SeTanxmebis Semdeg, mandrupi 
nordlandSi dabrunda. usastikesi da uimedo omis Semdeg, 
mamis msgavsad, lagmann-is qaliSvilze iqorwina da mogvianebiT 
am Tanamdebobaze simamri Caanacvla. mandrupis vaJsa da mis 
siZes aseve memkvidreobiT ergoT lagmann-is posti. amdenad, 
Tamamad SegviZlia vTqvaT, rom im dros, regionebSi umaRlesi 
sasamarTloebi ojaxuri dinastiis principiT imarTeboda. 
imdroindeli norvegiisTvis, es Cveulebrivi ambavi iyo.

jojoxeTis cecxli finmarkSi

jadoqrobis akrZalvis Sesaxeb pirveli gankarguleba daniis mefem 
gamosca da is norvegiis samxreT-dasavleT sanapiroze mdebare 



67მანდრუპ პედერსენ შონენბული

qalaq stavangerze vrceldeboda. SemdgomSi, kanonis iurisdiqciis 
farglebSi moeqca qalaqi bergeni, mogvianebiT ki, mTeli qveyana. 
aRniSnuli gankargulebiT, yvela sajaro pirs moeTxoveboda 
kudianebis moZebna da maTi marTlmsajulebis winaSe wardgena. 
dam naSaved cnobis SemTxvevaSi, adamians usastikesi sasjeli 
eloda.

pirveli jadoqari 1622 wels dawves, qalaq stavangerSi. erT 
dRes, qalaqis mRvdlis coli avad gaxda. qali darwmunebuli 
iyo, rom mis avadmyofobaSi jadoqris xeli eria. didi miTqma-
moTqmis Semdeg, qalaqis ganswavluli qalbatonebi mividnen 
daskv namde, rom qalaqSi namdvilad cxovrobda grZneuli, romel
mac es yvelaferi Caidina. gansakuTrebiT erTi qali ipy rob
da maT yuradRebas: „romelic, upirveles yovlisa, metis meti 
gamWriaxobiT gamoirCeoda, amitomac, misi aRsasruli male unda 
damdgariyo“. sasamarTloc umokles droSi gaimarTa. 1621–1634 
wlebSi, stavangerSi gamorCeulad bevri kudianis saqme ganixiles. 
1633 wels Svidi adamiani dawves stavangeris olqSi, maT Soris 
sami uSualod qalaqSi. peder ravni, stavangeris lagmann-i, 
Seecada pasuxismgebloba Tavidan aecilebina da erT-erTi saqme 
heredagenSi, imdroindel umaRles sasamarTloSi, gadaagzavna. 
Tumca mas saqme ukan daubrunda miTiTebiT, rom ganaCenis 
gamotana mis movaleobas warmoadgenda. am gzavnilis miRebamde 
da aseve Semdeg, stavangerSi lagmann-is funqciis Sesrulebisas, 
man sasikvdilo ganaCeni kidev ramdenime adamians gamoutana.

kudianebis procesebTan dakavSirebiT, finmarki yvelaze gamo
rCeulia. adgilobrivi xelisuflebis warmomadgenlebs farTo 
uflebebi hqondaT da kopenhagenSi mdebare centraluri xeli
suf lebis kontrolisa da iurisdiqciis gverdis avliT operi
rebd nen. sikvdiliT dasjilTa wili finmarkSi ufro maRali 
iyo, vidre qveynis danarCen regionebSi. meCvidmete saukuneSi, 
fin markSi registrirebuli jadoqrobis 138 SemTxvevidan, 76 
koconze dawviT dasrulda. ramdenime braldebuli dakiTxvis 
dros gardaicvala. es yvelaferi imaze mowmobs, rom norve giaSi 
damdgari sasikvdilo ganaCenebis 31 procenti finmarkze modio da.
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sasamarTlo procesebis masStabi vadsos raionSi, maT Soris 
kunZul vardusze, imdenad didi iyo, rom TiTqmis yvela ojaxi, 
ama Tu im formiT, moeqca am procesebis negatiuri zegavlenis 
qveS. nebismieri qali, maT Soris mcirewlovani bavSvebic ki, 
SeiZ leboda sasamarTloSi daebarebinaT. jadoqrobis SiSi, 
sava raudod, umZafresad SeigrZnoboda finmarkis regionSi, 
nor vegiisa da saamis mosaxleobas Soris arsebuli daZabulobis 
gamo. miuxedavad amisa, braldebulTa mxolod mcire nawili iyo 
saamis mkvidri.

finmarkSi jadoqrobasTan dakavSirebiT braldebebis raodenobam 
pikur maCvenebels garkveul periodebSi, kerZod, 1620, 1650 da 
1660 wlebSi miaRwia. mkveTri zrdis mizezad bevri ram saxel
deba. Tumca, umTavresad is gamowveuli iyo rogorc adgi lo
bri vad ganviTarebuli movlenebiT, ise oficialuri pire bis 
SemadgenlobaSi mimdinare cvlilebebiT. aRniSnuli mov le nebis 
pikis ganmapirobebel faqtors warmoadgenda aseve jaWvurad 
mimdinare sasa marTlo procesebi ‒ rodesac, braldebuli, wamebis 
Sedegad, sxva araerT adamians asaxelebda. 1620 wels gamarTuli 
procesebis savaraudo mizezad, SesaZloa 1617 wels momxdari 
sazRvao katastrofa davasaxeloT. kerZod, Sobis Rames 10 
xomaldi CaiZira, romelzec kibergisa da vardus mcxovrebi 40 
adamiani imyofeboda. am faqtis Semdeg, ramdenime qali xomal
debis CaZirvaSi monawileobis braldebiT vardusis dilegSi 
gamo a mwyv dies. mtkicebulebebiT dadasturda, rom jadoqroba 
maT 1617 wlis tragikuli movlenis Semdegac ki ar SeuwyvetiaT.

magaliTad, erT-erTi braldebis Tanaxmad, vardus mkvidri 
kari olasdateri, 1620 wlis Soba dRes, frinvelad gadaiqca da 
sxva jadoqrebTan erTad liderhornis mTisken gafrinda. isini 
mTaze alkohols Seeqceodnen da rokavdnen. karis da kidev 
ramdenime qals bralad edebodaT Sobis wina periodSi eSma
kisgan frenis unaris Seswavla. karis boZze sikvdili miusajes, 
romelic araugvianes 1621 wlis 30 ianvars unda aRsrulebuliyo. 
sasamarTlo procesis oqmSi naTqvamia, rom is „samma kudianma 
amxila. aseve man Tavad aRiara, rom daeufla grZneulobis 
ostatobas da sam sxva kudianTan erTad, yornad gadaqceuli, 
zecaSi dafrinavda“.



69მანდრუპ პედერსენ შონენბული

1621 wlis 16 ianvris ganaCeniT, igive bedi ewia guri olsdater
sac. oqmis Tanaxmad, „Cautarda wylis testi. aseve eqvsma pirma, 
romlebic ukve gamoesalmnen sicocxles, mas grZneuli jadoqari 
uwodes“.

maren iakobsdateris saqme 

zemoT naxsenebi maren iakobsdateri im adamianebs Soris iyo, 
romlebic meCvidmete saukunis Sua xanebSi finmarkis sasamarTlos 
winaSe wardgnen. misi SemTxveva swored is pirveli saqme aRmoCnda, 
riTac daiwyo lagmann-is Careva finmarkis jadoqrebis sasamarTlo 
procesebSi. kanonis Tanaxmad, lagmann-s evaleboda sam weliwadSi 
erTxel finmarkSi Casvla. 1647 wels, erT-erTi vizitis dros, 
Sonenbuli varduSi swored im momentSi Cavida, roca magistratma 
mosamarTlem maren iakobsdateri kudianobisTvis gaasamarTla.

Sonenbulma marenisTvis Sefardebuli sasjeli gaauqma, anuli
rebulad da Zaladakargulad gamoacxada. marenis braldebaSi 
mTavari mtkicebuleba iyo is, rom mas kudianobaSi brals jado
qrobaSi ukve msjavrdebuli sxva pirebi sdebdnen. lagmann-ma Tavis 
gadawyvetilebaSi 1558 wels gamocemuli gankarguleba miuTiTa, 
romlis Tanaxmad, „araqristiani adamianebis“ sityvis dajereba 
ikrZaleboda. Sonenbulma magistrati mosamarTle aramarTebuli 
verdiqtis gamotanisTvis daajarima, xolo msajulebi daindo, 
radgan maT arc Sesabamisi codna hqondaT da verc pasuxi 
moekiTxebodaT.

gemebis CaZirva, ubeduri SemTxvevebi da Tanamdebobis pirTa 
Secvla CrdiloeT regionebSi jadoqrebis sasamarTlo 
procesebis dawyebis mizezi gaxda

1653 wels Sonenbuli ewvia Semdeg dasaxlebebs: vardu, makauri, 
omgengi, squTningbergi, kielviki, ingoi, hamerfesti, hasvagi 
da loppa. dRemde xelmisawvdomia am mogzaurobis amsaxveli 
sasamarTlos oqmebi da mosamarTlis angariSi. Sonenbulis 
Tavmj domareobiT, zemoaRniSnul sasamarTloebSi ganxilul iqna 
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ramdenime saqme, sadac jadoqrobaSi ukve gasamarTlebuli da 
soflis sabWos mier dasjili adamianebi sxva pirebs amxeldnen. 

sami wlis Semdeg finmarkSi ukandabrunebulma Sonenbulma 
aRmoaCina, rom adgilobrivi Temis macxovreblebs, romlebsac 
marenis winaaRmdeg Cveneba hqondaT micemuli, kompensaciis 
gadaxda dahkisrebodaT. im mamakacisTvis ki, romelsac marenis 
winaaRmdeg Seetana saCivari, 16 kviriT „ormo“ miesajaT. es 
zustad imdenive dRe iyo, ra xanic marenma bnel da gayinul 
dilegSi gamomwyvdeulma dahyo.

1652-1653 wlebSi Catarebuli procesebi, savaraudod, 1651 wlis 
Semodgomaze xomaldebis CaZirvas ukavSirdeba. usastikesi 
dakiTxvebis Sedegad, gunhild amundsdaterma aRiara, rom 
sakuTari debis daxmarebiT, zRvis Relva gamoiwvia. gunhildis da 
sxva ramdenime piris winaaRmdeg saCivari lauriZ brasma Seitana, 
romelmac Tevzis uzarmazari nadavli dakarga gemebis CaZirvis 
Sedegad. misive TqmiT, xomaldebis ganadgurebis momentSi, qalebi 
„Citebad gardaisaxnen“ da demonTan erTad caSi frena daiwyes.

rogorc ki Sonenbuli Tvals miefara, finmarkSi jadoqrebis 
sasamarTlo procesebi ganaxlda. 1663 wels, rodesac is morigjer 
dabrunda qalaqSi, jadoqrobis braldebiT kidev ramdenime qali 
aRmoaCina dapatimrebuli. vardusis dilegSi rva wlamde asakis 
gogonebi iyvnen gamomwyvdeulebi. ingeborg iversdateri 12 wlis 
iyo. misi dakiTxva 1663 wels gaimarTa. dedamisi ukve dasjili 
iyo kudianobisTvis koconze dawviT. braldebis Tanaxmad, 
swored dedamisma aswavla ingeborgs jadoqroba luciferis 
daxmarebiT. qalis aRiareba da Cvenebebi wamebisa da wamebis 
muqaris Sedegad iyo mopovebuli. lagmann-ma ingeborgs sasjelad 
finmarkis datoveba ganusazRvra, riTac misi sicocxle koconze 
dawvisgan ixsna.

Sonenbuli amjerad imis gamoZiebas Seudga, Tu rogor awarmoebda 
adgilobrivi xelisufleba zemoaRniSnul saqmeebs. Sedegad 
ki daadgina, rom braldebul qalebs mokvliT emuqrebodnen 
da awamebdnen. mosamarTlem qalebi gaamarTla. jadoqrebis 
samsjavro, romelic finmarkSi 1662 wlis Semodgomidan 1663 wlis 
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zamTris CaTvliT mimdinareobda, yvelaze sazarel movlenad 
Sevida norvegiis istoriaSi. koconze sul 19 qali dawves. xolo 
erTaderTi faqtori, ramac ufro meti qalis koconze dawvas 
SeuSala xeli, iyo Sonenbulis Careva. 1663 wels Sonenbulis 
Zalisxmevis Sedegad, ramdenime weliwadSi jadoqrebis sasamarTlo 
procesebi finmarkSi sabolood dasrulda.

koconis mxardamWeri iuristebi

Sonenbulis gamamarTlebeli ganaCenebi, rasakvirvelia, kritikis 
gareSe ar darCenila. maren iakobsdateris gamarTlebam orjer 
gamoiwvia adgilobrivi mosaxleobis aRSfoTeba: isini marens 
„sazarel danaSaulsa da didi ubedurebis gamowvevaSi“ sdebdnen 
brals. mareni sikvdils pirvelad koconis gasaCaReblad saWiro 
SeSis naklebobis mizeziT gadaurCa. swored amis wyalobiT 
aRmoCnda mareni Sonenbulis winaSe, rac sabolood, misi gamarT
lebiT dasrulda. SonenbulTan man uaryo aRiarebiTi Cveneba da, 
aseve, ramdenime sxva adamianis misamarTiT gamoTqmuli bral
debebi, romlebic jer kidev sasjelis molodinSi imyofebodnen. 
Sonenbulma isinic gaamarTla.

Sonenbuls Tavisi moRvaweobis periodSi mwvaved akritikebdnen. 
finmarkis olqis gubernatorma, hans h. lilienskioldma, 1680-
iani wlebis dasasruls, CrdiloeTis zamTris grZeli da bneli 
dReebi xelnaweris „jadoqroba da boroteba meCvidmete saukunis 
finmarkSi“ Seqmnas Sealia. xelnaweri mkiTxvels regionSi 
jadoqrebis sasamarTlo procesebis mimoxilvas sTavazobs.

lilienskioldi TviTonac lagmann-i iyo bergenSi, sanam guber
natorad dainiSneboda finmarkSi. igi ar eTanxmeboda kolega 
Sonenbulis gadawyvetilebebs. „kudianebs rom SesZlebodaT 
seriozuli braldebebisgan Tavis daxsna cru Cvenebis micemiT da, 
amiT, Semdgomi dakiTxvebisa an Semowmebebis Tavidan acileba, maSin 
aravin arasdros daiwveboda koconze“, ‒ wers lilienskioldi. 
lilienskiolds sjeroda, rom jadoqrebi, romlebsac Tavad 
satana wvrTnida, eSmakiseuli da damazianebeli saqmeebiT iyvnen 
dakavebulebi. misi mtkicebiT, Sonenbulma qalebi gaamarTla 
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mxolod maTi mxridan sakuTari aRiarebis uaryofis safuZvelze, 
meore mxares ki saerTod ar misca sxva pirebis Cvenebebis uar
yofis an wardgenis saSualeba. rodesac Sonenbulma ganacxada, 
rom jadoqroba ufro metad adamianis fantaziis nayofi iyo, 
vidre realuri unari, lilienskildma upasuxa, rom es mxolod 
erTi adamianis mosazreba iyo da meti araferi. man didi pativiT 
moixsenia is mmarTvelebi da mosamarTleebi, romlebmac wina 
aTwleulebis ganmavlobaSi mraval adamians miaRebines „cxeli 
abazana“, aseve Rrmad iyo darwmunebuli, rom swored maTi 
Zalisxmevis wyalobiT jadoqrebis Semoseva finmarkSi TiTqmis 
moispo.

jadoqrebis sasamarTlo procesebs wertili 
mosamarTleebma dausves 

mxolod mosamarTleebi imsaxureben qeba-didebas jadoqrebis 
procesebis dasrulebisTvis. es ar iyo ganmanaTleblobis epoqis 
racionaluri azri, rogorc bevri fiqrobs, ramac wertili 
dausva jadoqrebze nadirobas norvegiaSi. meTvramete saukuneSi, 
rodesac ganmanaTleblobis xana daiwyo, kudianebis sasamarTlo 
procesebi ukve ramdenime aTeuli wlis dasrulebuli iyo. maS, ra 
gaxda sakanonmdeblo da sasamarTlos midgomis cvlilebis mizezi? 
1660 wels absolutizmis damkvidrebis Semdeg, sasamarTlo sistema 
ufro metad organizebuli gaxda. profesionali mosamarTleebiT 
dakompleqtebuli uzenaesi sasamarTlo kopenhagenSi 1661 wels 
daarsda, xolo norvegiis umaRlesi sasamarTlo ‒ 1666 wels.

aman profesiuli elementi gaaZliera sasamarTlo sistemaSi 
da Seasusta Tavadaznauroba da eklesia. kristian V-s mier 
1687 wels gamocemuli Norske Lov-is Tanaxmad, SesaZlebeli gaxda 
sasikvdilo ganaCenis aRsrulebamde, jadoqrebis winaaRmdeg 
gamotanili ganaCenebis lagmannsrett-Si gasaCivreba. Tumca, am 
konkretuli momentisaTvis, norvegiaSi jadoqrebis procesebi 
TiTqmis aRar imarTeboda. 

formaluri kuTxiT Tu SevxedavT, jadoqrebis sasamarTlo 
procesebi Tavidanve kanonis darRveviT tardeboda. mefe kristian 



73მანდრუპ პედერსენ შონენბული

III-is mier 1558 wels miRebuli brZanebulebis Tanaxmad, akrZaluli 
iyo msjavrdebulebis, moRalateebis, jadoqari kacebis an 
grZneuli qalebis Cvenebebis, an maTi mxridan sxva adamianebis 
misamarTiT gaJRerebuli an warmodgenili braldebis sarwmunod 
miReba. miuxedavad amisa, mravali aTeuli sveubeduri adamiani 
SeCvenebuli da koconze dasjili iqna swored grZneulobaSi 
braldebuli adamianebis saCivrebis safuZvelze. sasamarTlo 
procesebze da verdiqtebSi ubralod ar miiReboda mxedvelobaSi 
mtkicebulebebis kanonis moTxovnebi. rodesac mosamarTleebma 
mtkicebulebiTi standartis praqtikaSi gamoyeneba daiwyes, 
procesebi Sewyda. Sonenbuli am kuTxiT pioneri aRmoCnda. mas 
mouwia adgilobrivi xelisuflebis, sxva mosamarTleebisa da 
sazogadoebrivi azris winaaRmdeg galaSqreba. rodesac reformebs, 
kvaldakval, profesionali mosamarTleebis efeqturi da Zlieri 
monawileoba mohyva, jadoqrebis sasamarTlo procesebsac 
wertili daesva, imis miuxedavad, rom jadoqroba kanonSi 
saukuneze meti xnis ganmavlobaSi danaSaulad moixsenieboda.

warsulis gakveTili

meCvidmete saukunis Semdeg bevri ram Seicvala. dRevandeli 
saxelmwifoebrivi da sasamarTlo sistemis Sedareba maSindel 
sis temebTan, ubralod, ar SeiZleba. Cven aRar vasamarTlebT 
adami a nebs jadoqrobisTvis, ar viyenebT RvTiur dasturs mtkice
bulebad da ar vwvavT adamianebs koconze. uzrunvelyofili gvaqvs 
samar Tlebrivi dacva da adamianis uflebebis ganviTarebuli 
sistema, romlis Sesaxeb, adamianebs meCvidmete saukuneSi ocnebac 
ki ar SeeZloT. 

miuxedavad amisa, meCvidmete saukunis samarTlebrivi wesrigis 
garkveuli Taviseburebebi dRemde warmoadgens im sistemis 
nawils, rasac Cven samarTlis uzenaesobis fundamentad miviCnevT. 
im epoqaSic ki, Tanasworoba samarTlis winaSe aRiarebuli iyo da, 
kanoni, yovel SemTxvevaSi formalurad mainc, yvela adamianze 
Tanabrad vrceldeboda. jadoqrobis braldeba SeiZleboda 
waeyenebinaT rogorc aristokratiuli, aseve dabali fenis war
momadgenlisTvis, xolo bralis damtkicebis SemTxvevaSi, maRali 
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sazogadoebis warmomadgenelic isjeboda jadoqrobisTvis. 
rac yvelaze mniSvnelovania, Sonenbulma ar gauwia angariSi 
sazo gadoebaSi damkvidrebul rwmenebs; bevri adamiani, vinc man 
gadaar Cina, naklebad privilegirebuli wridan iyo.

kidev erTi mniSvnelovani aspeqti iyo gansxvaveba sasulierosa 
da saeros Soris. miuxedavad imisa, rom sazogadoeba da kanon
mdebloba religiis wyalobiT Camoyalibda reformaciis Semdeg, 
xolo mefe formalurad eklesiis meTaurad iTvleboda, mefe 
ar iyo sulieri lideri. eklesia da samarTlebrivi sistema 
cal-calke subieqtebi iyvnen. mosamarTleebi moqmedebdnen 
kanon mdeblobis profesiuli codnidan gamomdinare, sadac samar
T lebrivi moTxovnebis dacva ufro mniSvnelovani iyo, vidre 
eklesiis survilebis Sesruleba eSmakTan brZolisa da sulebis 
ganwmendasTan dakavSirebiT.

samarTali damoukidebeli iyo aseve sxva TvalsazrisiTac. 
mar Talia, mosamarTleebi kopenhagenis mefis daqvemdebarebaSi 
imyofebodnen da, Sesabamisad, ar iyvnen damoukideblebi Tana
medrove gagebiT, maT mainc hqondaT SesaZlebloba, rom adgi
lobrivi xelisuflebisgan damoukideblad emoqmedaT da misgan 
daecvaT moqalaqeebi. samarTali gancalkevebuli iyo eklesiisa da 
saxelmwifo moxeleebisagan, SesaZloa TqvaT ‒ avtonomiuric ki, 
Tanamedrove gagebiT; rac niSnavs rom samarTali ganimarteboda 
da gamoiyeneboda Tavisi avtonomiuri mniSvnelobiT, rogorc 
wesebis, ise praqtikis doneze.

iuridiuli ganaTleba da profesionalizmi

jadoqrebis procesebisadmi protesti sasamarTlo xelisuflebis 
profesiul wreebSi daiwyo. daniasa da norvegiaSi formaluri 
saganmanaTleblo dawesebulebebis ararsebobis miuxedavad, 
iuridiuli profesia mainc viTardeboda. inglisuri samarTlidan 
viciT, rom Tanamedrove epoqaSic ki, iuridiuli profesiis arse
bo bisTvis aucilebeli ar aris formaluri ganaTleba samarTalSi. 
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meCvidmete saukunis norvegiis zemoT aRwerili samarTlebrivi 
wesrigis maxasiaTeblebi imis dasturia, rom norvegias myari 
adgili ukavia dasavleTis samarTlebriv tradiciebSi. samarT
lis istoriis amerikeli mkvlevris, harold bermanis azriT, 
Sua saukuneebis evropaSi Camoyalibebuli es tradicia Semdegi 
TaviseburebebiT xasiaTdeba:57

• SedarebiT mkveTri sxvaoba samarTlis skolebsa da sxva 
tipis institutebs Soris.

• samarTlis skolebis administrireba evaleba adamianebis 
specialur jgufs.

• iuristebi gadian specialur gadamzadebas umaRlesi ga
naTlebis konkretuli mimarTulebiT, rasac iuridiul 
swavlebas eZaxian da romelsac kompleqsuri dialeqtikuri 
kavSiri aqvs samarTlis skolebTan.

• samarTali gagebulia rogorc logikuri mTlianoba, ro
gorc erTiani sistema, romelic imarTeba Sinagani logikiT 
da aqvs Taobebis aRzrdisa da ganviTarebis unari.

• samarTali, politikur xelisuflebasTan Sedare
biT, upiratesia da mniSvnelovan aspeqtebSi aRemateba 
kidec politikas.

• Tana-arsebuli da konkurenciaSi myofi iurisdiqciebisa 
da samarTlis sistemebis simravle. 

• brZola idealebsa da realobas, dinamikur maxasiaTeb lebsa 
da stabilurobas, samarTlis tradiciis transcenden tu
robasa da imanenturobas Soris.

57 Harold J. Berman, Law and Revolution: The Formation of the Western Legal Tradition 
(Cambridge, MA: Harvard University Press, 1983), 7–10.
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cvlilebebs calkeuli adamianebi axdenen 

yvela im Taviseburebas, romelsac bermani aRwers, jadoqrebis 
sasamarTlo procesebis dros arsebul kanonebSi amoikiTxavT. 
es imaze metyvelebs, rom im epoqaSi ukve arsebobda samarTlis 
uzenaesobis Rrma fesvebi da rom evropis ukidures nawilSi 
mdebare CrdiloeT norvegia, saerTo evropuli samarTlis tra
diciis nawilia. institutebis ganviTareba, rogorc wesi, mcire 
nabijebiT mimdinareobs da damokidebulia gasavlel gzaze. 
swored es faqtori uviTarebs institutebs cvlilebebisadmi 
medegobas. amgvari tradiciebis mqone qveynebSi, mmarTvelebi ver 
arRveven tradiciebs da ver moqmedeben kanonisgan damoukideblad 
ise martivad, rogorc tradiciebis armqone qveynebis mmarTvelebi 
axerxeben.

da mainc, Sonenbulis istoria gvimtkicebs, rom erTi adamianis 
Zalisxmevas Zalian didi mniSvneloba aqvs. misi istoria dasturia 
imisa, Tu rogor ver daicaven moqalaqeebs Zalado bisgan 
tradiciebi da institutebi, Tuki ar iarsebeben ada mia nebi, 
romlebic uerTguleben TavianT Rirebulebebs. Sonenbulis 
istoria imavdroulad gviCvenebs, Tu rogor uzrun velyofs 
tradicia individebs resursebiT, raTa maT SeZlon samar T
lia nobisTvis brZola. swored samarTlisadmi pativiscemiT 
mopyrobis mowodebiTa da daJinebuli mtkicebiT, rom xeli suf
lebasac evaleba samarTlianobis dacva, moaxerxa Sonenbulma 
udanaSaulo adamianebis abrialebuli cecxlisgan daxsna. 
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ᲯᲔᲘᲛᲡ ᲔᲓᲕᲘᲜ ᲰᲝᲠᲢᲝᲜᲘ
mosamarTle skotsborodan

mokle mimoxilva

zogjer mosamarTles sWirdeba gambedaoba, rom kanoni sworad 
gamoiyenos. jeims edvin hortoni iyo mosamarTle, romelmac 
1933 wels alabamas Statis qalaq dekaturSi momxdari jgufuri 
gaupatiurebis saqme ganixila da arapopularuli gadawyveti
leba miiRo. mas es nabiji karieris fasad daujda ‒ Tumca amiT 
adgili daimkvidra samarTlis istoriaSi. winamdebare TavSi Cven 
gavicnobT mosamarTles, romelmac aSS-is Rrma samxreTiT mdebare, 
rasistuli ganwyobebiT gamorCeul sazogadoebaSi, kolegebisa 
da sazogadoebis azris sapirispiro ganaCeni gamoitana.

drodadro mosamarTle uzarmazari zewolis qveS eqceva, raTa 
Tvali daxuWos kanonsa da samarTlianobis principebze. zogjer 
saxelmwifo, umaRlesi instanciis sasamarTloebi, kolegebi, 
masobrivi informaciis saSualebebi da idealuri sazogadoeba 
mosamarTlisgan iTxoven morCilebas an kanonis darRvevasac 
ki. wina TavSi Cven vnaxeT, Tu rogor sistematurad ugu le
belyofdnen meCvidmete saukunis norvegiaSi mosamarT leebi 
mtkicebulebiT samarTalsa da kanons, raTa jadoqrobasa da 
eSmak Tan SeTqmulebaSi braldebuli adamianebi koconze daewvaT.
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1933 wels, msgavsi gamowvevis winaSe, aSS-is samxreTiT, alabamas 
StatSi mdebare, patara qalaq dekaturSi moRvawe mosamarTlec 
aRmoCnda. mosamarTle jeims edvin hortonis ambavi, romelmac 
„skotsboros biWebis“ saqme 1930-ian wlebSi ganixila, aris erT-
erTi im adamianis istoria, romelmac sakuTari kariera da 
crurwmenebi ganze gadado, raTa erTi konkretuli ideis sulis
kveTebiT ecxovra: sazogadoeba unda imarTebodes kanonisa da 
samarTlianobis principze dayrdnobiT.

1933 wels amerikis ekonomika swraf regress ganicdida, samxreT 
regionebSi ki, Savkaniani amerikelebis linCis wesiT dasjis 
SemTxvevebi matulobda. es iyo didi depresiisa da „ucxo xilis“ 
saxelwodebiT cnobili periodi, wlebi, roca xeze Savkanian 
adamianTa gvamebi ekida da maT samxreTidan monaberi qari arxevda. 
linCis wesiT dasjilTa ricxvi alabamaSi 1929 wels ekonomikuri 
depresiis dawyebamde ramdenime wliT adre gasammagda.

Tuki romelime afro-amerikels samxreT regionebSi TeTrka nian 
qalTan seqsualuri kavSiris damyarebaSi an gaupatiurebaSi daa
da  naSaulebdnen, mas aucileblad usastikesi sikvdili eloda 
‒ an linCis wesiT Caqolavda aJitirebuli brbo an sasamarTlo 
sasikvdilo ganaCens gamoutanda. udanaSaulobis damtkicebis 
ne bis mieri mcdeloba TiTqmis yovelTvis warumateblobiT 
srul  de boda.

„skotsboros biWebis“ ambavi swored ase daiwyo. Tumca, mosamar
Tlis midgomis wyalobiT, sul sxvanairi finaliT dasrulda. 
es iyo 1930-iani wlebis erT-erTi yvelaze sakamaTo rasobrivi 
da politikuri saqme.

mawanwalebis Cxubi satvirTo matarebelSi

yvelaferi daiwyo 1931 wlis 25 martis dilas, rodesac cxra 
Savkaniani biWi tenesis Statis qalaq CatanogaSi satvirTo 
matarebelSi avida. matarebeli memfisisken miemgzavreboda. 
imave matarebliT mgzavrobda Svidi TeTrkaniani biWi da ori 
TeTrkaniani gogona. am or jgufs Soris atyda Cxubi, romlis 
drosac TeTrkaniani biWebi matareblidan Cayares. ganawyenebulma 
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TeTrkanianma biWebma sadguris TanamSromlebTan iCivles, rom
lebmac Tavis mxriv, zemdgomebs Seatyobines Cxubis Sesaxeb da 
moiTxoves, rom „yvela zangi matareblidan CamoeyaraT“. momdevno 
sadgurze, Serifis warmomadgenlebma cxrave biWi daakaves. asa
kiT yvelaze umcrosi 12 da 13 wlis bavSvebi iyvnen. matarebelSi 
Seri fma aseve daakava ori qali da yvelani axlomdebare qalaq 
skotsboroSi gadaiyvana.

dakavebul qalebs SeeSindaT, rom Serifi maT brals seqsualuri 
momsaxurebis gawevis mizniT saxelmwifo sazRvris kveTisTvis 
wauyenebda. qalebi bambis sarTav fabrikaSi Savi samuSaoebis Ses
ru lebis garda, damatebiTi Semosavlis misaRebad, seqsualur 
momsaxurebasac eweodnen. am safrTxis Tavidan asacileblad, 
maT cxrave biWs jgufur gaupatiurebaSi dasdes brali. qalebma 
ganacxades, rom maTze eqvsma biWma rigrigobiT iZalada. qale
bis monayoliT, isini iatakze gaakaves, scemdnen da iaraRiT 
emuq rebodnen. Serifma maT Cveneba CamoarTva, xolo orma eqimma 
qalebs sxvadasxva samedicino Semowmeba Cautara. eqimebma ver 
aRmoaCines raime Wrilobis kvali an gaupatiurebis sxva niSnebi, 
xolo gamonayofi, romelic qalebis sxeulSi aRmoCnda, ukve 
didi xnis mkvdar spermas Seicavda.

mTvrali uZravi qonebis agenti da beberi advokati

braldebis Sesaxeb informaciis gaxmaurebis Semdeg, uamravi ada
miani gamovida quCaSi. isini Serifisgan cxrave mamakacis gada cemas 
moiTxovdnen, raTa xalxs dauyovnebliv CamoexrCo damna Saveebi. 
Serifma uari ganacxada da usafrTxoebis uzrunvel sa yofad, 
erovnuli gvardiis gamoZaxebac ki mouxda. erTi kviris Semdeg, 
saqme sasamarTloSi gadaigzavna.

qalaqis arc erTma advokatma ar aiRo sakuTar Tavze braldebulebis 
dacva, amitom mosamarTlem pensiaze gasuli, beberi gonebasusti 
advokati daniSna maT damcvelad. ramdenime Sewuxebulma Savka
nianma moqalaqem Zalzed dakavebul da arcTu ise kargi reputaciis 
mqone uZravi qonebis agents sTxova daxmareba. arc erT damcvels 
ar mieca saqmeSi arsebuli dokumentebis winaswar gacnobis 



82 ჯეიმს ედვინ ჰორტონი

saSualeba, xolo klientebTan naxevarsaaTiani gasaubrebis Sesa
Zleblobaze nebarTva mxolod pirveli sasamarTlo procesis 
dawyebamde dauSves. procesis dawyebis momentisTvis, uZravi 
qonebis agenti iseTi mTvrali iyo, rom normalurad fexzec ki ver 
idga. sasamarTlo procesi Tavidan bolomde, daZabuli, mtruli 
da aRSfoTebuli sazogadoebis emociebis fonze warimarTa. 
mTeli drois ganmavlobaSi braldebulebi an xelborkilebiT 
iyvnen dabmulebi an maT samxedroebi icavdnen. 

braldebulebi sam jgufad gaasamarTles. samive procesi erT 
dReSi dasrulda. sasamarTlo darbazSi procesis mimdinareobisas, 
erovnuli gvardiis SeiaraRebuli warmomadgenlebi Zlivs 
axerxebdnen 1500-kaciani gaavebuli da xmauriani brbos Sekavebas. 
brbo sixaruliTa da yiJiniT Sexvda nafici msajulebis mier 
pirveli jgufis winaaRmdeg gamamtyunebeli ganaCenis gamocxa
debas, romelsac meore jgufis ganmxilveli nafici msajulebic 
ismendnen. yvela braldebuls, garda erTisa, romelsac jer 13 
welic ar Sesruleboda, sasamarTlom sasjelis saxiT eleqtro 
skami ganusazRvra. saqme saapelacio wesiT alabamas uzenaes sasa
marTloSi gasaCivrda. uzenaesma sasamarTlom ganaCeni ucvle
lad datova.

rodesac saqme aSS-is uzenaes sasamarTloSi gadavida, sasamarTlom 
wina instanciis gadawyvetilebebi gaauqma im safuZvliT, rom 
braldebulebs kvalificiur damcvelze wvdomis saSualeba ar 
miecaT. uzenaesma sasamarTlom aRniSna: 

braldebulebi ‒ axalgazrdebi, gaunaTleblebi, wera-kiTxvis 
ucodinrebi, siZulviliT garSemortymulni, romlebsac, 
sazogadoeba sazarel danaSaulSi debda brals, xolo 
jariskacebs TavianTi dacvis qveS SehyavdaT da gahyavdaT 
sasamarTlo darbazidan, sul ramdenime wamSi aRmoCndnen 
sicocxlis dakargvis safrTxis winaSe, ‒ mas Semdeg rac 
advokati, romelsac cxovrebaSi pirvelad daekisra msgavsi 
pasuxismgebloba, maT warmomadgenlobas Seudga.58 

58 paueli alabamas winaaRmdeg, 287 aSS 45 (1932).
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mokled, Semzadda scena imave saqmeze meore raundis Casatareblad. 
saxelmwifo bralmdebelma saqmis warmoeba xelaxla daiwyo.

komunistur partias saqme saerTaSoriso doneze gaaqvs

swored am momentSi, scenaze Semodis mosamarTle jeims edvin 
hortoni, romelic mosamarTled patara qalaq dekaturSi, 
zemoaRniSnuli ori qalbatonis mSobliur qalaqSi muSaobda. 
amasobaSi, „Cagruli Savkaniani muSebis“ saxeliT, saqmeSi CaerTo 
amerikaSi moqmedi komunisturi partia. ramdenime braldebulis 
deda evropasa da aSS-is sxva StatebSic ki gaamgzavres mxardaWerisa 
da TanagrZnobis mosapoveblad.

saqme Raribi muSaTa klasis Cagvrisa da burJuaziis mier Savkanian 
mosaxleobaze Zaladobis magaliTad iqca. mTeli msofliodan 
moedineboda mxardaWeris werilebi, maT Soris albert ainStainisa 
da cnobili avtorebis Tomas manisa da h. j. uelsisgan – aSS-is 
prezidentisa da alabamas gubernatoris saxelze. evropuli 
gazeTebi aWrelebuli iyo statiebiT aRniSnuli saqmis Sesaxeb. 

amgvari mxardaWera alabamaSi aRqmuli iqna, rogorc komunisturi 
diversia, dafinansebuli moskovisa da „ebraelebis fuliT“, 
Tumca sabolood, aSS-is CrdiloeT da samxreT Statebs Soris 
gansxvavebis simbolod iqca.

komunisturma partiam procesisTvis, cnobili axalgazrda advo
kati niu-iorkidan, samuel leibovici daiqirava. leibovicma 
saqmis sxva qalaqSi gadatana moiTxova, rameTu, misi Rrma rwmeniT, 
skotsboroSi samarTliani sasamarTlos Catareba ubralod 
SeuZlebeli iqneboda. saqme dekaturSi gadaigzavna. sasamarTlo 
procesze, leibovics, braldebulebsa da mosamarTles sikvdi 
liTac ki emuqrebodnen. sasamarTlo procesze damswre ramdenime 
moqalaqem yuri mohkra, Tu rogor eCurCuleboda erT-erTi mowme 
meores leibovicis Sesaxeb: „saocari iqneba, qalaqs cocxali 
Tu datovebs“.
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mosamarTle monaTa plantaciidan universitetis diplomiT

1933 wlis 27 martis naSuadRevs, dekaturSi sasamarTlo 
procesi daiwyo. sasamarTlo darbazis 425-ive adgili damswre 
sazogadoebam daikava, aseve calke skamebi da magidebi ganaTavses 
JurnalistebisTvis cnobili gazeTebidan, maT Soris Associated 
Press, New York Times da Daily Worker. xalxis grZeli rigi sasamarTlo 
darbazs gareT, derefnebSi grZeldeboda. nafic msajulebad 
Tormeti adgilobrivi TeTrkaniani mamakaci iyo SerCeuli. Savka
nianebis arCeva praqtikaSi daSvebuli ar iyo.

mosamarTlec TeTrkaniani iyo da jeims edvin hortoni erqva. 
warmosadegi, xmeli aRnagobis hortoni, simaRliT TiTqmis eqvs 
futs utoldeboda. mogvianebiT, saqmis prokurori, Tomas naiTi 
aRniSnavs, rom mosamarTle xalxs abraam linkolns agonebda.

hortoni SeZlebuli samxreTeli ojaxidan gaxldaT. ganaTle
ba tenesis universitetSi hqonda miRebuli. im droisTvis, 
sak maod uCveulo iyo iuristebisa da mosamarTleebisTvis 
iuridiuli ganaTlebis sauniversiteto doneze miReba. hortoni 
uzar mazar fermaSi gaizarda, romlis simdidresac swored 
monebis eqspluataciiT miRebuli Semosavali ganapirobebda. 
Sesabamisad, is iziarebda TeTrkaniani mosaxleobis umetesobis 
azrs, rom Savkaniani da TeTrkaniani adamianebis erTmaneTisgan 
gamijvna aucileblobas warmoadgenda. Tumca, aseve swamda, rom 
TeTrkanianebs garkveuli valdebuleba ekisrebodaT Savkanianebis 
mimarT, maT Soris imis uzrunvelyofa, rom sasamarTlo sistema 
maT samarTlianad mohqceodaT.

cxra braldebulidan pirveli eWvmitanilis, heivud patersonis 
saqme didxans ar gagrZelebula. hortonma droulad SeniSna, rom 
saqmeSi raRac rigze ver iyo. wayenebul bralTan dakavSirebiT 
eWvi jer kidev pirveli dazaralebulis dakiTxvisTanave gauCnda. 
ori eqimidan ki, mxolod erTi gamocxadda mowme-eqspertad. 
sasamarTlos dawyebidan sul raRac or dReSi meore eqimi 
mosamarTles sasamarTlo darbazis gareT Sexvda da uambo, rom 
samedicino Semowmebisas, rodesac man qalebs uTxra, rom isini 
cruobdnen, maT ubralod dascines. eqimma sasamarTlos winaSe 
Cvenebis micema ar isurva, imis SiSiT, rom SemdgomSi veRarasdros 
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SeZlebda saeqimo praqtikis gagrZelebas. hortons ori arCevani 
hqonda: eiZulebina eqimi Cveneba mieca an sasamarTlo procesi 
Seewyvita. imavdroulad, mas sjeroda rom nafici msajulebi 
braldebulebs gaamarTlebdnen susti mtkicebulebebis gamo.

mosamarTle hortonma, nafici msajulebisTvis instruqciis 
micemisas aRniSna, rom orive qalbatonma urTierTgamomricxavi 
Cvenebebi warmoadgines, xolo saqmeSi arsebuli sxva mtkice
bulebebi mowmobda, rom isini cruobdnen. man saqebari sityvebi 
ar daiSura msajulebis misamarTiT, daaxasiaTa isini rogorc 
patiosani, pasuxismgebliani da gonieri mamakacebi. misi TqmiT, 
sasamarTlos amocanas advokatebis Sefaseba ar warmoadgenda 
da arc braldebulebis kanis fers unda moexdina masze gavlena.

prokurori, Tavis daskvniT sityvaSi, ganrisxebuli toniT wars 
dga nafic msajulTa winaSe da Tqva: „aCveneT maT, rom alabamaSi 
samarTlianobiT vaWroba dauSvebelia niu-iorkidan momdinare 
ebrauli fuliT!“. momdevno RamiT mTels StatSi jvrebi iwvoda. 
leibovicma nafic msajulebs mouwoda, gadawyvetileba saqmeSi 
arsebul mtkicebulebebze dayrdnobiT mieRoT. xuT wuTze 
naklebi dasWirdaT nafic msajulebs, raTa patersoni damnaSaved 
ecnoT da eleqtro skamze sikvdili miesajaT.  

niu-iorkis elita

im dros, nebismieri samxreTeli nafici msajuli valdebuli 
iyo TeTrkaniani qalis gaupatiurebaSi braldebuli Savkaniani 
mamakaci gaemtyunebina qalis socialuri kuTvnilebisa Tu repu
taciis gauTvaliswineblad. mocemul saqmeSi msajulebis gada
wyvetileba aRqmuli iqna rogorc drouli pasuxi Crdiloeli 
mdidari da radikali ebraelebis da komunistebis mimarT, 
rom lebic samxreTSi mcxovreb mosaxleobas kanonebsa da 
zneobriobaze esaubrebodnen. gamamarTlebeli ganaCeni saSiS 
dartymas miayenebda aseve alabamas sazogadoebriv wyobilebas. 
leibovici, Tavis mxriv, ganawyenda da erT-erTi gazeTisTvis 
micemul interviuSi aseTi komentari gaakeTa: msajulebi arian 
„fanatikosebi, romelTa pirebic mxolod ubralo Wrilia maT 
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saxeebze tuCebs Soris moqceuli, maTi Tvalebi gombeSosaviT 
dayvlefilia, xolo maT wverebian da binZur nikapze Tambaqos 
wveni moedineba wurwuriT“.

momdevno kviras dacvis mxarem saqmis xelaxali ganxilva iTxova, 
hortonma ki gadawyvita, patersonis sikvdiliT dasja gadaedo 
sakiTxis saboloo gadawyvetamde. cota xanSi man danarCeni 
saqmeebic ganusazRvreli vadiT gadado, vidre adgilobriv 
mosax leobaSi emociebi ar dacxreboda.

hortonma saxelmwifo bralmdebel naiTs danarCeni braldebule 
bis winaaRmdeg saqmeebis Sewyveta sTxova. naiTs ambiciuri 
gegmebi hqonda, surda gubernatoris postze eyara kenWi, amitom 
hortoni uariT gamoistumra. hortonma naiTs uTxra, rom mas 
gada wyvetilebis gauqmeba SeeZlo. mosamarTles gamamtyunebeli 
ganaCenis gauqmebis ufleba ki hqonda, magram amis gakeTeba 
iseT seriozul saqmeSi, rogoric gaupatiureba iyo, TiTqmis 
warmoudgenel raRacas niSnavda. nafic msajulTa verdiqtis 
gauqmeba amgvar saqmeSi komunistebisTvis daTmobad CaiTvleboda, 
– gaafrTxila naiTma hortoni. man aseve Seaxsena hortons, rom 
Tuki is msajulTa gadawyvetilebaSi Caereoda, mas mosamarTled 
ganmeorebiT aRar airCevdnen. razec mosamarTlem miugo: – „da 
ra kavSirSia es am saqmesTan?“

mosamarTle, romelmac sazogadoeba gaanawyena

sasamarTlo procesis gadadebis win hortonma gaakeTa gancxadeba: 
mimoixila saqmeSi arsebuli mtkicebulebebi da sajarod 
aRniSna, rom qalebis gaupatiurebas, didi albaTobiT, adgili 
ar hqonia. mosamarTlem nabij-nabij da detalurad gaiara yvela 
mtkicebuleba:

ranairad moxda, rom sastiki gaupatiurebis Sedegad, qalebs 
sxeulze erTi nakawric ki ar darCaT? ratom ar aRmoCnda maT 
sxeulze axali spermis kvali? ratom ar iyvnen isterikaSi 
an ar tirodnen, roca Serifma da misma warmomadgenlebma 
isini matarebelSi ipoves? ratom aRniSna mowmem, romlis 
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mtkicebiT, gaupatiurebas sakuTari TvaliT uyura, rom 
orive qals kabebi ecvaT, maSin roca sinamdvileSi maT spec
tansacmeli emosaT?

hortonma gancxadebis kiTxva ganagrZo da daskvnaSi aRniSna, rom 
am yvelafris safuZvelze, nafici msajulebis mier gamotanili 
ganaCeni unda gauqmebuliyo. 

naiTma maSinve gamoacxada, rom axali bralis dadgenilebas 
moamzadebda. nacionalurma presam hortoni Seaqo, rogorc 
patiosani mosamarTle, mSobliur qalaqSi ki igi gakicxvis obi
eqtad iqca. igi uxeSi Tavdasxmebis samizne gaxda samxreTuli 
presis mxridan, romlebic werdnen, rom „ubralo Wiaze uxerxemlo 
aRmoCnda“ da rom sazogadoebis interesebis xarjze Seecada 
aRiarebis mopovebas. mas daabrales „skotsboros moZaladeebTan 
garigeba“, „alabamas TeTrkaniani mosaxleobisTvis damamcirebeli 
Seuracxyofis miyeneba“ da „kanongareSe zangebis gonebaSi boroti 
zraxvebis Canergvisa da alabamas TeTrkaniani qalebis winaSe 
arsebuli safrTxeebis gazrdis xelSewyoba“.

marTalia, alabamas TeTri elitis ramdenime warmomadgenelma 
aRiara, rom mtkicebulebebi marTlac Zalian susti iyo, isini 
mainc daJinebiT acxadebdnen, rom Tuki es Savkaniani mamakacebi 
gaupatiurebis braldebaSi gamarTldebodnen, maSin StatSi 
mcxovrebi verc erTi TeTrkaniani qali momavalSi Tavs usafrTxod 
veRar igrZnobda. zogma hortons dauWira mxari. amis gamo, erT-
erT sociologiis profesors universitetTan kontraqti aRar 
gaugrZeles, xolo rabini, romelmac hortonis mxardaWera 
gabeda, iZulebuli gaxades samsaxuri daetovebina. hortoni sxva 
saqmeebis ganxilvasac Camoaciles. axalma mosamarTlem uari Tqva 
patersonis saqmeze axali sasamarTlo procesi CaniSnuliyo, 
xolo danarCeni rva braldebuli gaasamarTla. kidev erTxel 
gaigzavna saapelacio saCivari alabamas uzenaes sasamarTloSi, 
romelmac adgilobrivi sasamarTlos ganaCeni ZalaSi datova. da 
kvlav saqme aSS-is uzenaes sasamarTlos gadaeca gansaxilvelad. 
uzenaesma sasamarTlom amjeradac gaauqma ganaCeni, im motiviT, 
rom alabamaSi nafic msajulTa sistema Savkanianebis nafic 
msajulTa SemadgenlobaSi monawileobas gamoricxavda.
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samudamod gandevnili sasamarTlo sistemidan

hortoni mosamarTled axali vadiT aRar airCies. realurad, igi 
arc apirebda kenWisyraSi monawileobas, magram misi dayolieba 
adgilobrivma advokatTa asociaciam moaxerxa, romelic mtkiced 
uWerda mxars mis kandidaturas. hortonma datova mosamarTlis 
Tanamdeboba da xeli mihyo saadvokato praqtikas, aseve dakavda 
saojaxo mamulis movliT, romelzec sicocxlis bolomde 
zrunavda. hortoni 1973 wels, 95 wlis asakSi gardaicvala. gene
raluri prokurori naiTi gubernatorad airCies imave arCevnebSi, 
romlis farglebSic hortons Tanamdebobaze eTqva uari.

yvelafris miuxedavad, naiTma sisxlis samarTlebrivi devnis 
mesa  med dawyebis Semdeg, isev mohkida xeli igive saqmes. man 
guber natoris postidan Svebulebac ki aiRo, raTa piradad exel
mZRvanela saqmis msvlelobisaTvis. naiTma oTxi mcirewlovani 
braldebulis winaaRmdeg devna Sewyvita. Tumca, sanam sxva 
saqmeebi sasamarTlomde mividoda, naiTi gardaicvala. saqmeebis 
warmoeba misma samarTalmemkvidrem gadaibara. saboloo jamSi, 
danarCen xuT braldebuls xangrZlivi vadiT patimroba miesajaT, 
Tumca ara sikvdiliT dasja.

ratom aris hortoni gmiri?
mosamarTle hortoni kanonis mxares idga. igi moiqca ise, 
rogorc yvela mosamarTle unda iqceodes. man braldebulebs 
misca Sansi, mieRoT efeqturi dacva maTTvis wayenebuli bral 
debis winaaRmdeg, mouwoda nafic msajulebs exelmZRvanelaT 
mxolod mtkicebulebebiT da gaauqma ganaCeni, romelic aSkarad 
winaaRmdegobaSi modioda sasamarTlo procesze warmodgenil 
faqtebTan. mas Rrmad swamda, rom yvela adamians aqvs samarTliani 
sasamarTlos ufleba kanis feris miuxedavad da am rwmenis praq
tikaSi ganxorcielebas namdvilad axerxebda. wesiT, amaSi raime 
gasaocari arc araferi unda iyos. 

mosamarTle hortoni aseve gamorCeulia saqmeSi monawile 
sxva mosa marTleebisgan da advokatebisgan. is iyo erTaderTi 
mosa marTle alabamas Statis yvela mosamarTles Soris, rom
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lebmac aRniSnul saqmesTan dakavSirebuli procesebi awarmoes 
rogorc pirvel instanciaSi, aseve uzenaes sasamarTloSi, 
romelic braldebulebs kanonis Sesabamisad epyroboda. yvela 
adamianze, gaupatiurebaSi braldebul Savkanian biWebzec ki, 
vrceldeboda udanaSaulobis prezumfcia, aseve samarTliani 
sasamarTlosa da samarTliani procesis ufleba. aSS-is uzenaes 
sasamarTloSi gamarTulma orma procesmac ki ver daarwmuna 
alabamas mosamarTleebi, rom azri SeecvalaT. mxolod hortoni 
icavda kanons kbilebiT. 

jeims edvin hortoni ar iyo ubralo mosamarTle; is iyo gamor
Ceuli mosamarTle. uamravi saerTos povna SeiZleba massa da 
Sonenbuls Soris. 

hortoni daupirispirda rogorc Tavis kolegebs, aseve sazo ga
doebriv azrs. man ar misca ufleba samxreTul aRzrdas, konser
vatiul msoflmxedvelobas da rasistul damokidebulebebs 
gavlena moexdinaT misi gansjis unarze. marTalia, hortoni ar 
emxroboda Savkaniani adamianebis TeTrkanianTa sazogadoebaSi 
integrirebis ideas, Tumca is faqti, Tu rogor warmarTa saqme 
da rogor daicva man kanoni, udavod dasturia imisa, rom 
Savkanianebze samarTliani sasamarTlos uflebis gavrceleba 
namdvilad SesaZlebeli iyo. yvelasTvis cxadi iyo, rom komu nis
tebi am saqmes socialuri areulobis gasaRviveblad da samxreTis 
StatebSi socialuri struqturis asarevad iyenebdnen. Tumca, 
hortonma es faqtori ararelevanturad miiCnia im saqmeSi, sadac 
axalgazrda biWebis sicocxle idga kiTxvis niSnis qveS.

hortonis liberaluri TeTri elitis warmomadgeneli kolegebic 
ki Tvlidnen, rom dasja aucilebeli iyo, TeTrkaniani qalebis 
saSiSi Savkaniani moZalade mamakacebisgan dacvis mizniT. mTeli 
sazogadoeba, maT Soris sasamarTlo sistema, miemarTeboda 
amgvari dacvis uzrunvelyofisaken. am dros ki hortons sjeroda, 
rom samarTlis uzenaesoba yvela adamianis ufleba iyo da rom 
sisxlis samarTlis saqmeSi mxolod samarTlis uzenaesobas 
unda miniWeboda mniSvneloba. sakmaod damafiqrebeli da 
aRsaniSnavia is faqti, rom alabamas Statis arc erTi mosamarTle 
da prokurori ar iziarebda mis Sexedulebas. misi energiuli 
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brZola, sazogadoebrivi azrisa da TanamoazreebSi gavrcelebuli 
ganwyobebis miuxedavad, gabeduli nabiji aRmoCnda samarTlebrivi 
sicxadis dasamkvidreblad, gansakuTrebiT iseT aRmaSfoTebel 
da politikurad gamwvavebul saqmeSi, rogoric iyo „skotsboros 
biWebis“ saqme. 

es saqme dasturia imisa, rom braldebuls, romlis winaaRmdegac 
mTeli sazogadoebaa amxedrebuli, yovelTvis ver eqneba ndoba, 
rom samarTlebrivi sistema kanons daicavs an samarTlianobis 
aRsrulebas uzrunvelyofs. am ndobis mosapoveblad, Cven 
gvWirdeba ufro meti gabeduli da pasuxismgeblobiT savse 
mosa marTle, rogoric iyo jeims edvin hortoni.

gamoyenebuli literatura

Berg, Manfred. Popular Justice: A History of Lynching in America. Chicago, Ivan R. Dee 
Publisher, 2011.

Carter, Dan T. Scottsboro: A Tragedy of the American South. Baton Rouge, La: Louisiana 
State University Press, 1969.

Linder, Douglas O, “Without Fear or Favor: Judge James Edwin Horton and the Trial of 
the Scottsboro Boys.” UMKC Law Review 68, no. 4 (2000): 549–584.



4

ᲚᲝᲗᲐᲠ ᲙᲠᲔᲘᲡᲘᲒᲘ
keTilsindisieri mosamarTle 

mokle mimoxilva

am TavSi ganvixilavT germaneli mosamarTlis loTar kreisigis 
wvlils. rodesac 1933 wels hitleri movida qveynis saTaveSi, 
kreisigi dafiqrda Tanamdebobis datovebaze, Tumca CaTvala, 
rom es metismetad martivi nabiji iqneboda. rodesac hitleris 
germaniam fsiqikurad daavadebuli adamianebis masobrivi daxocvis 
gankarguleba gasca, qveda instanciis mosamarTlem hitleris 
Stabis ufross brali mkvlelobisTvis wauyena. mosamarTlem 
uari Tqva fiureris sityvis qveynis umaRles kanonad aRiarebaze, 
ris gamoc, mas Tanamdebobis datoveba mosTxoves.

iSviaTad msmenia iseTi mosamarTlis Sesaxeb, rogoric branden
burgis qveda instanciis sasamarTlos mosamarTle loTar kreisigi 
iyo. is uSualod hitlers daupirispirda da omis Semdegac 
ganagrZo reJimis oponireba komunisturi germaniis demokratiul 
respublikaSi (gdr). gancvifrebas iwvevs mosamarTlis istoria, 
romelic hitleris saxelisuflebo sistemis winaaRmdeg wavida 
da mosamarTlis uflebamosileba hitleris gegmis Sesaferxeb
lad gamoiyena. misi istoria mesame raixSi Zalauflebebis Sida 
brZolas asaxavs da sanimuSod aRwers, Tu rogor cdilobda 
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sasa  marTlo sistema Tavisi samoqmedo teritoriis dacvas da 
sakuTari movaleobis Sesrulebas.

hitleris Semzaravi gzavnili

es ambavi 1939 wlis seqtemberSi daiwyo. germaniis sazRvrebs 
miRma, omi aqtiur fazaSi iyo Sesuli. am dros, qveynis SigniT, 
germaniis diqtatori adolf hitleri, Tavisi Stabis ufross 
filip biulersa da germaniis jandacvis samsaxuris ufross, 
axal davalebas aZlevs: mospeT fsiqikurad daavadebulebi da 
gonebrivad CamorCenilebi.

gzavnili sityva-sityviT ase gamoiyureboda (Targmani Cemi):

daevaloT raixslider biulersa da eqim brandts, oficia
luri uflebamosilebiT aRWurvon konkretuli eqimebi, 
raTa daavadebulTa mdgomareobis kritikuli Sefasebis 
safu Zvelze, terminalur pacientebs sikvdiliswina mowya
lebiTi mkurnaloba Cautaron. adolf hitleri.

brandenburgSi raRac xdeba

loTar kreisigma, romelic berlinTan axlos mdebare qalaq 
brandenburgis mosamarTle iyo, ramdenime Tvis Semdeg Seityo, 
rom mis iuridiul olqSi mdebare fsiqiatriuli saavadmyofodan 
pacientebi, farulad gadahyavdaT avstriis qalaq harThaimSi 
mdebare renesansis epoqis restavrirebul cixesimagreSi T-4 evTa
naziis programis farglebSi. es gaxldaT saidumlo programis 
ganmaxorcielebeli eqvsi centridan erT-erTi, sadac ukurnebeli 
fsiqikuri seniT daavadebul da gonebrivad CamorCenil adamianebs 
mosaklavad agzavnidnen. programas berlinis saTavo ofisis 
misamarTi hqonda saxelwodebad: Tiergartenstrasse 4.

mkvlelobebi cirkularis dagzavniT daiwyo. biulerma da 
brandtma eqimebs, eqTnebsa da bebiaqalebs ubrZanes, aRericxaT 
yvela is axalSobili da sam wlamde asakis bavSvi, romlebsac mZime 
fsiqikuri daavadebis an fizikuri unarSezRudulobis niSnebi 
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aReniSnebodaT. 1939 wlis oqtomberSi xelisuflebam amgvari 
darRvevebis mqone bavSvebis mSoblebs mouwoda, rom Svilebi 
konkretul samkurnalo dawesebulebSi daewvinaT. rogorc 
Semdeg aRmoCnda, es klinikebi sikvdilis centrebad iyo qceuli, 
radgan aq bavSvebs narkotikuli saSualebebis leta  luri dozis 
gamoyenebiT an SimSiliT xocavdnen. programa swra    fad gafar
Tovda da moicva zrdasruli pacientebic, romlebsac gaziT 
gudavdnen. es nacistebis pirveli gamocdileba iyo gazis kame
rebis masobrivi ganadgurebis iaraRad gamoyenebis Tvalsa zrisiT.

saidumlom gaJona 

nacistebi Zalisxmevas ar iSurebdnen, rom programis konfiden
cialuroba daecvaT, magram informaciam mainc gaJona da maleve, 
is Ria da xelmisawvdom saidumlod iqca. mosaxleobis pasuxmac 
ar daayovna, rac, sabolood, farTomasStabian, Ria saprotesto 
demonstraciebSi gadaizarda. gansakuTrebuli aqtiurobiT 
eklesiebi gamoirCeodnen. 1941 wlis agvistoSi miunsteris 
episkoposma, klement avgust fon galenma, qadagebis dros, 
Riad gaaprotesta mimdinare movlenebi. hitlerma programa 
oficialurad maleve daxura, Tumca adgilobrivi iniciativebis 
saxiT, is mainc gagrZelda, xolo samiznes uSualod fsiqikuri 
da fizikuri SezRudvebis mqone bavSvebi warmoadgendnen. 1940 
wlis ianvridan 1941 wlis agvistomde, programis oficialurma 
nawilma 70 000-ze meti adamianis sicocxle Seiwira. saerTo 
jamSi, dadgenilia, rom eqTnebma da eqimebma 250 000 adamiani 
gamoasalmes sicocxles. 

kreisigi, mosamarTlis samsaxurebrivi rolidan gamomdinare, 
CaTreuli aRmoCnda kacobriobis istoriis am sazarel epizodSi. 
adgilobrivi mosamarTleebis erT-erT movaleobas fsiqikurad 
daavadebuli da gonebasusti adamianebis samarTlebrivi meur
veoba warmoadgenda. kreisigma SeamCnia, rom misi meurveobisa da 
pasuxismgeblobis qveS myofi adamianebi sxvadasxva dawesebule
baSi uCinardebodnen, xolo ramdenime xnis Semdeg – iRupebodnen. 
ieWva, rom maT klavdnen. kreisigs pirdapiri intervenciis 
samar Tlebrivi safuZveli ar hqonda, Tumca swamda, rom kanonis 
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darRvevis Tavidan acileba mosamarTlis funqcia iyo. amitom, man 
sakuTari gamoZieba Caatara da saqme sasamarTlos Tavmjdomaris 
yuramde miitana. 

kreisigis gamoZieba efuZneboda sakuTari yuriT mosmenil ambebs, 
romlis Tanaxmadac, SS-ma uamravi sulierad daavadebuli adami ani 
gaitaca da mosaklavad gadaiyvana samxreT germaniis erT-erT 
raionSi. kreisigma Tavi mouyara meurveebisa da momvlelebis 
ramdenime Cvenebas, sadac gacxadebuli iyo pacientebis klini
kebSi ganTavsebis istoriebi da is informacia, rac maT mog via
nebiT Seityves: pacientebi samxreTiT mdebare qalaq harThaimSi 
gardaicvalnen. maTi patronebi ki mkacrad iyvnen gafr Txi le
bulebi, rom axlo naTesavebisTvisac araferi eTqvaT.

yvela Cveneba erTsa da imaves mowmobda. gansxvavdeboda infor
macia mxolod harThaimSi momxdaris Sesaxeb. Tumca yvela erT
nairad gadmoscemda faqts, rom gardacvlilebs dau yov neb liv 
utardebodaT kremacia, savaraudod, infeqciis gavrcele bis 
riskis Tavidan acilebis gamo. axloblebs mxolod imas atyo
bi nebdnen, rom maTi pacienti sxva dawesebulebaSi gadaiyvanes 
da iq gardaicvala. ojaxis wevrebs gadascemdnen gardacvalebis 
mowmobas da ferfliT savse urnas.

Cven ar varT yovlisSemZle RmerTi

kreisigma sasamarTlos Tavmjdomares werili miswera, sadac 
detalurad aRwera sakuTari gamoZiebis Sedegebi. kreisigi 
amtkicebda, rom mxolod RmerTs SeuZlia gadawyvitos adamianis 
sicocxles azri aqvs Tu ara da rom adamianis gadasawyveti ar 
aris, visi sicocxlea Rirebuli, xolo visas unda daesvas wertili. 
man aseve xazi gausva im sazarel faqts, rom gadawyvetileba 
sicocxlis SenarCunebisa Tu mokvdinebis Sesaxeb, miiReboda 
yovelgvari samarTlebrivi safuZvlisa da sasamarTlo procesis 
gareSe, sadac SesaZlebeli iqneboda sawinaaRmdego azris mosmena, 
aseve yovelgvari gasaCivrebis SesaZleblobis gareSe.

avismomaswavebeli SorsmWvretelobiT, is werda:
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„kanoni aris is, rac xalxis dakveTas aRasrulebs“. am 
saSinelma sloganma, romelsac samarTlis umaRlesi rangis 
arcerTi damcveli ar SeswinaaRmdegebia, sazogadoebis 
udidesi nawili, sasamarTlo sistemis miRma datova. es 
devizi mSvenivrad moergo, magaliTad, sakoncentracio 
banakebs da sul axlaxan aseve miesadaga saeqTno da zrunvis 
ganmaxorcielebel dawesebulebebsac. xalxis im mtrebis 
mokvdineba, romlebic TavianTi fsiqikuri mdgomareobidan 
gamomdinare udanaSauloebi arian, (...) ar aRiqmeba [grZelva
dian perspeqtivaSi] samarTlianad, maSin, rodesac asocialur 
adamianebs sazogadoebis xarjze jiutad gadarCena da 
cxovreba ZaluZT.

misi werili sruldeboda TxovniT, rom zemdgom sasamarTlos 
aRni Snul sakiTxTan dakavSirebiT konkretuli rekomendacia 
gaeca. 

saqme zemdgom instanciaSia 

sasamarTlos Tavmjdomarem CaTvala, rom kreisigis werili 
aRmaSfoTebeli iyo da ubrZana gancxadebisa da moTxovnis 
ukan gatana. kreisigma uari ganacxada, amitom saqme iusticiis 
sami  nistroSi gadaigzavna. saministroSi is orjer Sexvda 
saxel  mwifo mdivans, roland freislers, romlis saxeli, mog
vianebiT, istorias darCa rogorc nacisturi reJimis teroris 
damkanoneblad cnobili saxalxo sasamarTlos prezidentis. am 
sasamarTlos angariSze 5,200 mokluli „saxelmwifos mteria“.

freislerma kreisigs ver gasca damakmayofilebeli pasuxi mkvle
lobebis SesaZlo samarTlebriv safuZvelTan dakavSirebiT. 
hitleris brZaneba imdenad gasaidumloebuli iyo, rom iusticiis 
saministrosac ki ar hqonda amis Sesaxeb informacia. kreisigis 
gasakvirad, freisleri mas eTanxmeboda aRniSnuli zomebis 
samarTlebriv doneze daregulirebis sakiTxSi da aCvena kidec 
krei sigs evTanaziis samarTlebrivi mowesrigebis kanonproeqti. 
saxelmwifo mdivanma isic ki aRiara, rom devizi „kanoni aris is, 
rac xalxis dakveTas asrulebs“, xSirad arasworad gamoiyeneboda.
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protestis niSnad, kreisigma ganacxada, rom mkvlelobebis le
galizeba ar moxdeboda kanonproeqtiT da rom sakuTari sin
disi mouwodebda – emoqmeda misi meTvalyureobis qveS myofTa 
gadasarCenad. am sityvebisTvis, kreisigma garkveuli mxardaWerac 
ki daimsaxura freislerisgan, romelmac aRniSna, rom „es daana
xebs iq adamianebs, rom is, rasac Cven aq, sasamarTlo sistemaSi 
vakeTebT, realurad, sakmaod mniSvnelovania“.

freislerma kreisigs gaando, rom aRniSnuli programis gan xor
cielebaze pasuxismgebloba hitleris Stabis ufross, biulers 
ekisreboda. miRebul informaciaze dayrdnobiT, kreisigma 
gamosca werilobiTi gankarguleba, romlis Tanaxmadac, mis 
regionSi arsebul dawesebulebebs aekrZalaT misi meurveobis 
qveS myofi yvela an nebismieri piris gadayvana misi Tanxmobis 
gareSe. imavdroulad, man biulers brali wauyena araerTi 
mkvle  lobis CadenaSi. kreisigma bralis dadgenileba raionis 
prokurorsac gadaugzavna.

fiureris neba kanonia

am yvelafers myisieri reaqcia mohyva. 1940 wlis 13 noembers, 
hitlerisgan Sesabamisi brZanebis miRebis Semdeg, kreisigi 
iusticiis ministrma daibara. „maSasadame mosamarTlis qmedeba 
ukanonoa“, – ganacxada ministrma. kreisigma sapasuxod miugo, 
rom adamianis mkvleloba danaSaulebriv qmedebas warmoadgenda 
kanonis Tanaxmad, romlis moqmedebac „ver anulirdeboda 
mocemuli brZanebis safuZvelze“.

am sityvebis mosmenis Semdeg, ministrma Tqva: „Tu Tqven ar 
dae morCilebiT fiureris nebas, rogorc kanonis upirveles 
wyaros, rogorc samarTlebriv safuZvels, maSin ver SeZlebT 
mosamarTled muSaobis gagrZelebas“. Tuki kreisigi Tavis gan
kargulebas ar gaauqmebda, saministro misi gaTavisuflebis 
procedurebs daiwyebda. 
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samsaxuridan daTxovna

ramdenime dRis Semdeg, kreisigma saministros werili gaugzavna, 
sadac iuwyeboda, rom mas sakuTari sindisi ar miscemda amkrZalavi 
gankargulebis gauqmebis uflebas; amitom erCivna Tanamdeboba 
daetovebina. saministrom daainiciira misi samsaxuridan daT
xovnis procedura; amasTan, mis winaaRmdeg ukve mimdinareobda 
samarTlebrivi devna samoxeleo sasjelis gansasazRvrad – 
antinacisturi qmedebebisTvis samosamarTlo saqmianobis miRma. 

sisxlis samarTlis saqme garkveuli periodis Semdeg Sewyda im 
mizeziT, rom mosamarTlis Sinagani rwmena ver CaiTvleboda 
sisxlis samarTlis danaSaulad da miuxedavad imisa, rom kreisigi 
nacional-socializmis winaaRmdeg pozicionirebda, is amas wesebis 
dacviT akeTebda. 1942 wlis 1 ivliss kreisigi Tanamdebobidan 
gaaTavisufles da sruli pensiis Tanxa gadauxades. ase dasrulda 
misi samosamarTleo kariera. 

qristiani anTroposofisti da nacionalisti

vin iyo adolf hitleris totalitaruli germaniis Zalaufle
bis centrSi moqceuli es mtkice Sexedulebebisa da ucnauri 
bedis kaci?

loTar kreisigi daibada 1898 wlis 30 oqtombers, bostneulis 
biTumad movaWris ojaxSi. is saqsoniis patara qalaq floaSi 
gaizarda da pirveli msoflio omis dros armiaSi msaxurobda. 
omis Semdeg, man laifcigSi samarTali Seiswavla da germaniis 
nacionalur moZraobaSi gawevrianda. am yvelaferTan erTad, is 
monawileobas iRebda komunisti demonstrantebis winaaRmdeg 
gamarTul quCis brZolebSi.

kreisigma iuristis xarisxi 1923 wels miiRo, xolo 1926 wels 
kemnicis sasamarTlo sistemaSi daiwyo muSaoba, sadac maleve 
miipyro sasamarTlos Tavmjdomaris rudolf zielis yuradReba. 
zieli demokrati da socialurad moazrovne adamiani gaxldaT. 
man kreisigze imxela gavlena moaxdina, rom kreisigma uaric ki 
Tqva germanul nacionalur damokidebulebebze, amavdroulad 
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daiwyo filosofosisa da anTroposofizmis mkvlevris, rudolf 
Staineris naSromebis kiTxva, romlis gavleniTac kreisigma floaSi, 
Tavis kuTvnil miwis nakveTze, xeli mihyo eqsperimentirebas 
biodinamikuri soflis meurneobis mimarTulebiT.

Semdeg hitleri gamoCnda asparezze. zieli erT-erTi iyo im 
ramdenime „wiTel“ mosamarTleTagan, romlebic nacistebma 1933 
wels Zalauflebis xelSi Cagdebis Semdeg daapatimres. igi gaaZeves 
sistemidan, rogorc politikurad arasando adamiani, xolo 
rodesac kreisigma 1933 wlis gazafxulze zieli sapatimroSi 
moi naxula, TviTonac lamis sakoncentracio banakSi amoyo Tavi. 

Tanamdebobis datovebis survili nacistebis xelisuflebaSi 
mosvlis Semdeg

1933 wels, nacistebis mier Zalauflebis xelSi Cagdebis Semdeg, 
kreisigma Tanamdebobidan gaTavisuflebis mimarTva dawera, 
sadac CamoTvala kanonis ramdenime fundamenturi darRveva, 
romelic saxelmwifom Caidina an romelzec Tvali daxuWa 
nacistebis xelisuflebaSi mosvlis Semdeg: Sturmabteilung-is (SA) 
quCebSi bogini; reJimis oponentebis sakoncentracio banakebSi 
an sapatimroebSi gamoketva. liderobis kultis damkvidrebis 
Sedegad, qveyanaSi demokratiis kvalic ki aRar darCa, miuxedavad 
imisa, rom cxovreba garegnulad TiTqos normalurad miedineboda, 
maT Soris sasamarTlo sistemaSic. 

TeTrad gaTenebuli Ramis Semdeg, kreisigi mivida daskvnamde, rom 
gadadgoma Zalian martivi gamosavali iqneboda. misi protesti 
daviwyebas miecemoda, xolo asparezi romelime damnaSavis xelSi 
gadavidoda. miuxedavad amisa, didi xani eWvebi RrRnida, ramdenad 
swori gadawyvetileba iyo misi samsaxurSi darCena da muSaobis 
gagrZeleba. gaurkvevloba Zilisa da mosvenebis saSualebas ar 
aZlevda da nebismieri sirTulisTvis amzadebda, rac, SesaZloa, 
momavalSi Tavs dastydomoda. yvelafris miuxedavad, mas sakmaod 
didi xani mouwia lodini. saqmeebis ganawilebisas, kreisigs 
reJimis oponentebis saqmeebs aRar aZlevdnen, amitom reJimis 
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cvlileba mis iuridiul karieraze, SedarebiT msubuqad aisaxa, 
vidre Tavad moeloda.

daisi

cxovreba Cveul reJimSi grZeldeboda. umuSevarTa razmebi 
aRarsad Candnen. qveyanaSi gzebi igeboda. biznesi gaTavisuflda 
komunizmis aCrdilisagan. socialuri ganwyobebi erovnul sike
Ted iqca da Tavi iCina sxvadasxva axlad dafuZnebuli orga
nizaciebis saxiT. kreisigma es periodi daiss Seadara, romelsac 
bunebrivi da xelovnuri sinaTlis nazavi axasiaTebs. 

hitleris xelisuflebaSi mosvlis Semdeg, kreisigi swrafad 
Sevida dapirispirebaSi adgilobriv nacistebTan. 1933 wlis 
gazafxulze, ramdenime ebraeli sasamarTlos Senobis maxloblad 
mdebare qalaq kemnicis sakoncentracio banakSi gaamweses. sasa
marTlos tusaRebis saqmis gamoZieba daevala. kreisigi maSinve 
gamocxadda banakis komendantTan, raTa darwmunebuliyo, rom 
patimrebs normalurad epyrobodnen. TiToeuli saqmis Seswavlis 
Semdeg, man patimrebis mimarT wayenebuli yvela braldeba 
gaauqma, usafuZvlobis motiviT da patimrebis gaTavisuflebis 
gankarguleba gasca. 

rodesac erT-erTi dapatimrebuli ebraeli, ramdenime dRis 
Sem deg, masTan madlierebis gamosaxatad mivida, kreisigma uTx
ra: „rogorc Cans, ver xvdebiT aq ra xdeba, ara? droze izru
neT, rom rac SeiZleba swrafad datovoT qveyana“.

cudi nacisti, umwikvlo mosamarTle

evangeluri (protestantuli) eklesia, Tavis SexedulebebSi 
naci zmTan dakavSirebiT, orad gaiyo. kreisigi emxroboda ekume
nurad moazrovne, opoziciurad ganwyobil mRvdel martin nie 
molers, protestantebisgan dakompleqtebuli „aRmsarebelTa 
eklesiis“ erT-erT damfuZnebels, romelic nacistebis mimarT 
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protestantuli eklesiis damokidebulebebs ewinaaRmdegeboda. 
swored niemolers ekuTvnis es cnobili sityva:

„roca nacistebi komunistebs miadgnen, me xma ar amoviRe, 
radgan komunisti ar viyavi. roca Seteva profkavSirebze 
mii tanes, me xma ar amoviRe, vinaidan profkavSiris wevri 
ar viyavi. Semdeg, samizneSi ebraelebi amoiRes da me kvlav 
gav Cumdi, radgan ebraeli ar viyavi. bolos ki, roca Cemam
dec moaRwies, garSemo aRaravin iyo darCenili, vinc Cems 
dasacavad erT sityvas mainc ityoda“. 

kreisigi swrafad gaxda erT-erTi maTgani. amis Sesaxeb, branden
burgis nacisturi partiis adgilobrivma liderma, iusticiis 
saministrosac ki mimarTa saCivriT.

kreisigs aseve uCivla nacisturi ganwyobebis mqone axalma sasa
marTlos Tavmjdomarem. am yvelafrs isic daemata, rom 1933 
wlis maisSi, kreisigma datova Sexvedra, romlis farglebSic, 
fiu reris portretis gaxsna unda gamarTuliyo, xolo sasa
marTlos Tavmjdomarisadmi sammagi „heiliT“ misalmebisas, 
krei sigma pirvel SeZaxilze „odnav gaamoZrava piri“. 

roland freislerma saCivrebi ganixila, Tumca ar daakmayofila. 
savaraudod, kreisigis mtkice midgomam saqmisadmi masze STabeW
dileba moaxdina; amasTan, freislers cudi namdvilad araferi 
eTqmoda kreisigis samosamarTleo saqmianobaze. piriqiT, is 
keTilsindisieri da Tavis saqmis profesionali mosamarTle iyo.

Tumca, moTminebis fiala sabolood mainc aivso da es fsiqikuri 
darRvevebis mqone adamianTa mkvlelobebamde periodSi moxda. 
protestantuli eklesiis Sesaxeb adgilobriv diskusiebSi 
kreisigis aqtiuroba gestapos mier 1939 wels misi dakiTxviT 
dasrulda. kreisigma aRiara demonstraciebSi monawileoba da 
aRniSna, rom es misi ufleba iyo. arc imis Tqmas moerida, rom 
nacistur partiaSi argawevrianebis motivacia 1933 welTan 
SedarebiT, 1939 wels, kidev ufro gauZlierda. am sityvebis 
mosmenis Semdeg, saministros sxva gza aRar darCenoda, garda 
imisa, rom mis winaaRmdeg samarTlebrivi devna daewyo sam sa
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xurebrivi movaleobis ugulebelyofis braldebiT. Sedegad, 
kreisigs aukrZales fsiqikurad daavadebuli adamianebis misi 
meurveobis qveS moqceva, rac sabolood kreisigis Tanamdebobidan 
gaTavisuflebiT dasrulda.

samarTlis gmiri mesame raixis rigebSi 

rogorc ukve aRvniSneT, mosamarTle kreisigis protesti 
naciz mis winaaRmdeg aris ilustracia Zalauflebis winaaRmdeg 
brZolisa, romelic mesame raixis rigebSi mimdinareobda. es ambavi 
imis dadasturebaa, rom sasamarTlo xelisufleba cdilobda 
Tavisi samoqmedo teritoriis dacvas da sakuTari movaleobis 
Sesrulebas. 

roland freisleris pasuxi kreisigisadmi Semdeg garemoebebze 
metyvelebs: iusticiis saministroSi Tvlidnen, rom jandacvis 
organoebma calmxrivad imoqmedes, rodesac farTomasStabiani 
mkvlelobebis programis ganxorcieleba maT iuridiuli safuZv
lis gareSe daiwyes. vinaidan araferi icodnen hitleris brZa
nebis Sesaxeb, saministroSi daaskvnes, rom jandacvis organoebma 
wiTeli xazis gadakveTiT, uxeSad daarRvies kanoni. freisleri 
kreisigs uyurebda rogorc instruments iusticiis saminist
ros avto ritetis gansamtkiceblad, Tumca, rodesac freislers 
hitleris brZanebis Sesaxeb acnobes, mas ukan daxeva mouwia.

kreisigis istoria unikaluria. Tumca is faqti, rom mis qmede 
bebs ar mohyolia ufro mkacri pasuxi, srulad Seesatyviseba 
imas, rac dRes nacisturi germaniis kanonebis Sesaxeb viciT. 
nacis turi xelisufleba germaniis sasamarTlo sistemas 
represiebis instrumentad iyenebda. mosamarTleTa saqmianoba 
kon troldeboda kanonmdeblobiT da zogadi gaidlainebiT 
kano nisa da sasjelis Sefardebis Sesaxeb. aseve 1942 wlidan 
moyo lebuli, iusticiis saministro mosamarTleebs ugzavnida 
werilebs samarTlebrivi normebis gamoyenebisa da sasjelebis 
gansazRvris zogadi regulaciebis miTiTebiT. mosamarTleebs 
evalebodaT nacistebis mosamarTleTa asociaciaSi gawevrianebac. 
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damoukidebeli mosamarTleebi nacistur germaniaSi

am yvelafris fonze, mosamarTleebi mainc axerxebdnen damou
kideblad moqmedebas. nacisturi mTavroba Zalisxmevas ar iSu
rebda, rom mosamarTleTa formaluri damoukidebloba Seenar
Cunebina. hans franki, romelic germaniis nacional-socialisturi 
iuristTa asociaciis xelmZRvaneli iyo sanam oku pirebuli 
poloneTis generaluri gubernatori gaxdeboda, aRniSnavda, 
rom mTlianobaSi germaniis „burJuaziuli kulturis“ arseboba 
mosamarTleTa damoukideblobaze iyo damokidebuli.

miuxedavad imisa, rom partiaSi Semaval garkveul Zalebs, aseve 
SS-s, surdaT zegavlenis moxdena calkeuli saqmeebis Sedegebze, 
mosamarTleebi mainc daculebi iyvnen aseTi gavlenebisgan, xolo 
politikuri marTvisTvis iusticiis saministros formaluri 
arxebi gamoiyeneboda.

mosamarTleebi aseve daculebi iyvnen sanqcirebisgan, Tuki isini 
nacistebisTvis aradamakmayofilebel gadawyvetilebebs mii Reb
dnen. CvenTvis ar aris cnobili arc erTi SemTxveva, rodesac 
germaneli mosamarTle SS-is mxridan daisaja an angariSsworebas 
daeqvemdebara misi samosamarTleo saqmianobisaTvis.

winaaRmdegoba sasamarTlo sistemis SigniT

drodadro istoriis sastiki ironia marTlac rom gaocebas 
iwvevs. 1940 wlis noemberSi, rodesac kreisigi ministrTan Sesa
xvedrad saministroSi gamocxadda, man derefanSi hans fon donani 
gaicno, – saministros erT-erT umaRlesi Tanamdebobis piri, 
brwyinvale axalgazrda iuristi da brwyinvale karieris mqone 
adamiani, romelic cota xanSi germaniis uzenaesi sasa marTlos 
yvelaze axalgazrda mosamarTle gaxda. donans colad hyavda 
„aRmsarebelTa eklesiis“ erT-erTi damaarseblisa da nacis
tebis winaaRmdeg brZolis sulisCamdgmelis, mRvdeli ditrix 
bonhoferis da. donani aseve farulad muSaobda germaniis 
samxedro dazvervis xelmZRvanelTan, admiral vilhelm kanarisTan 
erTad da monawileobas iRebda adolf hitleris mkvlelobis 
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ramdenime gegmis SemuSavebaSi. samive maTgani sikvdiliT dasajes 
1945 wels, germaniis kapitulaciamde cota xniT adre.

1933 wels nacistebis xelisuflebaSi mosvlis dRidan, donani 
rogorc farulad, ise Riad upirispirdeboda reJims, magaliTad 
diskusiebSi da, maT Soris, roland freislerTan iuridiuli 
sakiTxebis ganxilvis procesSic. reJimTan dapirispirebas isic 
arTulebda, rom ideas arasakmarisi mxardaWera hqonda saxel
mwifo aparatisa da mosaxleobis SigniT. 

kreisigisnairi adamianebi, romlebmac uari Tqves reJimTan 
Tana   mSromlobaze, Zalian cotani iyvnen. donanis yvelaze didi 
survili iyo, rom ufro met adamians eTqva uari. sanam donani 
da kreisigi ministris mosvlas derefanSi elodebodnen, kreisigi 
dain te resda, uwevda Tu ara saministros misi protestis msgavs 
sxva SemTxvevebTan gamklaveba. bolos da bolos, germaniaSi xom 
1400 mosamarTle muSaobda, romlebsac qmeduunaro pirebze 
zrun va evalebodaT. 

amaze donanim upasuxa: „ara, samwuxarod, Tqveni saqme erTader
Tia“. ra moxdeboda, meti mosamarTle rom moqceuliyo kreisigis 
msgav  sad? eqnebodaT Tu ara donanis da mis TanamebrZolebs 
na  cis  tebis damxobis ufro meti Sansi?

ra bedi ewia kreisigs? Sexvedris dros, donanim igi Semdegi 
sity  vebiT gaafrTxila: „ar gqondeT iluzia, rom es xalxi Tqven 
dagindobT“. amis miuxedavad, kreisigma uproblemod icxovra 
Tavis fermaSi, qalaq brandenburgSi, sadac omis mimdinareobisas, 
biodi namikuri bostneulis moyvaniT iyo dakavebuli. omis Semdeg, 
is kvlav CaerTo eklesiis saqmianobaSi, sadac axal diqtaturas 
Seejaxa gdr-Si, samarcxvino STASI-is saxiT. aqac, sindisma ar 
misca saSualeba, rom reJims ar dahpirispireboda. Tumca es 
ukve sxva istoriaa. 
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ᲡᲐᲡᲐᲛᲐᲠᲗᲚᲝ 
germanuli xiStebis pirispir

mokle mimoxilva 

2022 wlis 21 dekembers, 82 weli gavida mas Semdeg, rac germaniis 
mier okupirebul norvegiaSi kvislingis axali nacisturi mmarT
velobis winaaRmdeg protestis niSnad, uzenaesi sasamarTlos 
(Høyesterett) mTeli Semadgenloba gadadga. 1940 wels uzenaesi 
sasamarTlos mosamarTleebis erTsulovanma gadawyvetilebam – 
damdgariyvnen samarTlis uzenaesobis mxares, maT damsaxurebuli 
adgili daumkvidra uSiSari samarTlis gmirebis gverdiT.

miuxedavad imisa, rom aRniSnuli istoria farTod cnobili da 
araerTxel ganxilulia, wigni samarTlis gmirebis Sesaxeb, gverds 
ver auvlida norvegiis uzenaesi sasamarTlos (Høyesterett) brZolis 
ambavs, romelic 1940 wlis Semodgomaze, germaniis saokupacio 
reJi mis winaaRmdeg ganviTarda. 1940 wlis 9 aprils, germania 
Tavs daesxa norvegias. samTviani Setakebebis Semdeg, norvegiis 
Seiara Rebulma Zalebma kapitulacia gamoacxades, norvegiis 
mefe da mTavroba ki inglisSi gaiqcnen. parlamentma (Stortinget) 
ger maniis Tavdasxmidan ramdenime dReSi, oslosTan axlos daskv
niTi sxdoma gamarTa, xolo uzenaesi sasamarTlo norvegiaSi 
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erTaderTi moqmedi konstituciuri organo aRmoCnda. 1940 wlis 
zafxulsa da Semodgomaze germanelebTan molaparakebebisa da 
dapirispirebis Semdeg, imave wlis 21 dekembers, mosamarTleebma 
koleqtiurad datoves dakavebuli Tanamdebobebi. 

Høyesterett-is pozicia da gadadgoma faqtobrivad legendarul 
mov lenad Sevida norvegiis istoriaSi. am nabijma legitimacia 
SesZina norvegiis kolaboraciuli mmarTvelobis winaaRmdeg 
amboxs da iqca kanonisa da samarTlianobisTvis brZolis simbo
lod. aRniSnuli movlena mniSvnelovani iyo im TvalsazrisiTac, 
rom germaniis mier meore msoflio omis dros okupirebul qvey
nebs Soris, mxolod norvegiis uzenaesi sasamarTlos mosamar
Tleebma gaaprotestes nacisturi mmarTveloba Tana mdebobidan 
gadadgomis gziT.59 

1945 wels Seqmnilma oficialurma sagamoZiebo komisiam, romelsac 
1940 wlis 9 aprilamde da mis Semdegac, evaleboda rogorc parla
mentis, ise mTavrobis, uzenaesi sasamarTlos, mTavari adminis
traciuli sabWos, samoqalaqo da samxedro adminis traciebis 
saqmianobis Seswavla, Tavisi sagamoZiebo angariSi uzenaesi 
sasamarTlos Sesaxeb, Semdegi sityvebiT daasrula: „qveynis 
mesame xelisuflebas da sasamarTlos Tavmjdomares SeuZliaT 
amayad gadaxedon 1940 wlis 21 dekembramde gaweul saqmianobas. 
Høyesterett-i madlobas imsaxurebs norvegieli xalxisgan“.

mTavari administraciuli sabWo

ra gansakuTrebuli movlena moxda 1940 wels, ramac amxela 
qeba-dideba daimsaxura? 9 aprils ganxorcielebuli Tavdasxmis 
Semdeg, mefe da mTavroba qveynidan gaiqcnen, parlamenti ki 
daiSala. vidkun kvislingma, armiis yofilma maiorma da „norvegiis 
nacionalisturi partiis“ (Nasjonal Samling) liderma Zalaufleba 

59 ixileT Derk Venema, “Supreme Courts Dealing with Nazi Occupation: The Struggle for Order 
and Identity.” In Derk Venema (ed.), Supreme Courts Under Nazi Occupation Amsterdam University 
Press (Amsterdam, 2022), 294. https://library.oapen.org/handle/20.500.12657/59200.
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xelSi Caigdo da sakuTari „mTavroba“ gamoacxada. Høyesterett-ma 
uari Tqva Seefasebina kvislingis mier mowyobili saxelmwifo 
gadatrialebis konstituciuroba. mosamarTle pal bergis 
TqmiT, kvislingis mTavrobis kanonierebis sakiTxi mxolod 
erT konkretul SemTxvevaSi SeiZleboda ganxiluliyo: Tuki 
erTi moqalaqe mainc moiTxovda – eRiarebinaT kvislingis mier 
gacemuli brZanebis aralegitimuroba.

da mainc, uzenaesi sasamarTlos mosamarTleebma diskusia 
gamarTes, Tu rogor moeSorebinaT Tavidan kvislingis mTavroba. 
msjelobisas, zogierTma mosamarTlem gamoTqva azri, rom kargi 
iqne boda, Tuki uzenaesi sasamarTlo Seqmnida administraciul 
sabWos, romelsac daevaleboda norvegiaSi germaniis mier okupi
rebuli teritoriebis samoqalaqo administrireba. amgvarad, am 
sabediswero momentSi, Høyesterett-i gamovida pasiuri sasa marTlos 
rolidan da scenaze qveynis momavlis gadamwyveti politikuri 
TamaSis monawiled mogvevlina. pal bergma germanuli mxarisgan 
mxardaWera miiRo mTavari administraciuli sabWos SeqmnasTan 
dakavSirebiT, ramac SesaZlebloba misca germanias kvislingis 
wasvla moeTxova, rac man 15 aprils gaakeTa kidec.

administraciuli sabWos SeqmnisTvis konstituciaSi da kanon
mdeb lobaSi Sesaferisi safuZveli ar moiZebneboda. uzena esma 
sasamarTlom samarTlebrivi dacvis am sagangebo nabijs arsebuli 
kritikuli viTarebidan gamomdinare mimarTa. Høyesterett-s ar 
gauvlia konsultacia arc mTavrobasTan da arc Storting-Tan 
miu xedavad imisa, rom mosamarTleTa mcire jgufi amas saWirod 
miiC nevda; mosamarTleTa meore mcire jgufs ki miaCnda, rom 
germanelebis gadasawyveti iyo – Seqmnidnen Tu ara adminis tra
ciul sabWos, romelsac germaniis okupaciis qveS samoqalaqo 
admi nistraciis xelmZRvaneloba daevaleboda. diskusiis mim di
nareobisas administraciuli sabWos Seqmnas, damswre 13 mosa
marTlidan mxolod 7-ma dauWira mxari. 
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msjeloba saxelmwifo sabWos Sesaxeb da saZageli 
radiogamosvla

15 aprils erT-erT radiogadacemaSi pal bergma kvislings „pasu
xismgeblobis grZnobisTvis“ madloba gadauxada: kvislingma 
sakuTar Tavze aiRo rTuli mdgomareobis marTva, raTa Tavidan 
aecilebina sisxlisRvra da xeli Seewyo mSvidobisa da wesrigis 
damyarebisTvis. es madloba germanelebis moTxovna da kvislingis 
moSorebis winapiroba iyo. sagamoZiebo komisiis azriT, bergma 
namdvilad daimsaxura Seqeba imisTvis, rom sakuTar Tavze aiRo 
am „saZageli“ sityvis warmoTqmis usiamo amocana. omis Semdeg 
National Samling-is wevrebma bergis mier kvislingisTvis gadaxdili 
madloba sasamarTlo procesebSi kolaborantebis winaaRmdeg 
gamoiyenes imis argumentad, rom maT warmodgena ar hqondaT, 
Tuki kvislingis mxardaWera saxelmwifo Ralats moiazrebda. 
aRniSnuli argumenti sasamarTloebma kategoriulad uaryves. 

mogvianebiT, rodesac mefe da mTavroba sabolood londonSi 
dabinavda, pal bergi germanelebTan molaparakebaSi CaerTo mTa
vrobisa da parlamentis Semcvleli saxelmwifo sabWos Seqm nis 
Taobaze. sagamoZiebo komisiam Storting-is xelmZRvaneloba gaa
kritika im kompromisebis gamo, romlebzec Storting-i nebayof
lobiT midioda germanelebis sasargeblod.

am yvelafers SesaZloa savalalo Sedegebi mohyoloda aRniSnuli 
movlenebis monawile pirebisTvis. miuxedavad imisa, rom uze naes
ma sasamarTlom da mosamarTle bergma Tavidan airides kritika 
saxelmwifo sabWosTan dakavSirebul molaparakebebSi monawileo
bisTvis, uzenaesi sasamarTlo, misi mTavari mosamarTlis saxiT, 
1940 wlis gazafxulsa da zafxulSi mimdinare politikur TamaSSi 
mainc CaerTo. uzenaesi sasamarTlos SigniT Zlieri uTanxmoeba 
warmoiSva. ufro metic, erT-erTma mosamarTle boneviem wignic 
ki gamosca, sadac mosamarTle bergi daadanaSaula, rom „Storting 
xelmZRvaneloba „araswori mimarTulebiT“ midioda“.
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brZola Høyesterett-sa da terbovens Soris

sasamarTloebma, maT Soris Høyesterett-ma, TavianTi samosamarTleo 
saqmianoba omis mZime realobas moarges. Semodgomaze ganxilul 
ramdenime saqmeSi Høyesterett-ma mkacri sasjelebi gamoiyena okupan
tebisa da kolaboraciuli reJimis winaaRmdeg areulobebis 
mom wyob Ta dasasjelad. ise mosCanda, TiTqos Høyesterett-i da sxva 
sasa mar Tloebi apirebdnen okupirebuli daniisa da niderlandebis 
sasa marTloebis mier arCeul gzas dasdgomodnen, risTvisac maT 
mkacri kritika daimsaxures nacistebisgan gaTavisuflebis Sem deg. 
Tumca, Semdeg moxda 1940 wlis 21 dekembris gardamtexi movlena. 

im movlenebis kargad aRsaqmelad, Tu ram ganapiroba gardatexa, 
unda davubrundeT 25 seqtembers. norvegiaSi germaniis saokupa
cio Zalebis maSindelma xelmZRvanelma, raixskomisarma, jozef 
terbovenma samoqalaqo mTavroba gamoacxada da norvegiis 
sxvadasxva administraciuli samsaxuris samarTavad ministrebi 
daniSna. man gaauqma yvela politikuri partia Nasjonal Samling-
is garda da akrZala nebismieri saqmianoba, romelic norvegiis 
samefo karis an devnilobaSi myofi mTavrobis mxardasaWerad 
iyo mimarTuli. mis gancxadebaSi saerTod ar ikveTeboda raime 
mcdeloba, miRweuliyo samoqalaqo mmarTveloba Storting-Tan an 
administraciul sabWosTan molaparakebis gziT. naTeli iyo, 
rom sakuTar wesrigs axla germanelebi adgendnen. 

terbovenis gancxadeba dapirispirebis mizezi gaxda massa da 
saxelmwifo bralmdebel sver riisness Sorisac, romelic ter
bovenma iusticiis saministrosa da uzenaesi sasamarTlos 
xelmZR vanelad daniSna. uzenaesi sasamarTlos mosamarTlem, 
fer dinand Selderupma, romelic omis dros winaaRmdegobis 
aqtiuri wevri gaxldaT, ganacxada, rom 1940 wlis Semodgomaze 
uzenaesi sasamarTlo erTgvari partizanuli omis pirispir 
aRmoCnda. uzenaesi sasamarTlos winaaRmdeg Tavdasxmebs riisnesi 
edga saTaveSi.

samarTlebrivi mdgomareoba qveyanaSi terbovenis gancxadebis 
Semdeg mkveTrad Seicvala. Seqmnili situacia maSinve gaxda 
uzenaesi sasamarTlos msjelobis sagani. terbovens manamdec 
hqonda qveynis saSinao saqmeebSi Carevis mcdeloba, rodesac 
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poli tikuri saqmianoba akrZala da Nasjonal Samling-s erTaderTi 
legitimuri politikuri organizaciis statusi mianiWa. am 
gadawyvetilebebiT naTlad ikveTeboda, rom germanelebi 
norvegiis nacional-socialistur saxelmwifod gadakeTebas 
apirebdnen, rac germaniis, rogorc okupantis, samxedro intere
sebs aSkarad scildeboda.

saerTaSoriso samarTlis darRveva

1940 wlis 25 seqtembers, terbovenis gamosvlis Semdeg, mosa marTle 
pal bergma uzenaesi sasamarTlos mosamarTle helge klastads 
Semdegi davaleba misca: Seeswavla, ramdenad farTo ufle ba
mo sileba mieniWaT germanelebs qveynis marTvis TvalsazrisiT, 
saerTaSoriso samarTlis farglebSi, da ra ufleba-movaleobebi 
hqondaT okupantebsa da okupirebul qveyanas okupirebul 
teritoriebze. haagis 1907 wlis konvencia „saxmeleTo omis kano
nebisa da wes-Cveulebebis Sesaxeb“, e.w. saxmeleTo omis kanoni, 
regulaciebis umTavres pakets warmoadgens. haagis konvenciiT, 
okupantis Zalaufleba SeizRuda im farglebSi, rac aucilebeli 
iyo okupantis interesebis dasacavad, „sazogadoebrivi wesrigis 
da usafrTxoebis SeZlebisdagvarad aRdgenisa da uzrunvel
yo fisaTvis, amave dros, qveyanaSi moqmedi kanonebis dasacavad, 
garda gansakuTrebuli gamonaklisebisa“.

helge klastads kargi ganaTleba hqonda miRebuli saerTaSoriso 
samarTlis mimarTulebiT, flobda doqtoris xarisxs da hqonda 
praqtikuli gamocdileba. warsulSi igi warmoadgenda norve gias 
TevzWeris SezRudvis Sesaxeb gamarTul saerTaSoriso mola pa
rakebebSi, aseve marTlmsajulebis saerTaSoriso sasamarTloSi 
saqmeze „grenlandia daniis winaaRmdeg“. mogvianebiT, kerZod, 
1946 wels, helge klastadi unda gamxdariyo pirveli norvegieli 
mosamarTle zemoaRniSnul sasamarTloSi. Tavis angariSSi imis 
Sesaxeb, Tu ra uflebamosileba mieniWa haagis konvenciiT oku pan
tebs, klastadi darwmunebiT amtkicebda, rom germaniis, ro gorc 
okupantis uflebebi, SeizRuda haagis konvenciiT „saxmele To 
omis kanonebis da wes-Cveulebebis Sesaxeb“. igi aseve aRniS navda, 
rom sasamarTloebis poziciaze germaniis okupacias zegavlena 
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ar mouxdenia. maT unda gaegrZelebinaT muSaoba damoukidebeli 
sasamarTloebis rangSi, maT Soris, SeeswavlaT, ramdenad icavda 
okupanti qveyana saerTaSoriso samarTalsa da sxva principebs.

5 oqtombers Høyesterett-Si erTxmad moiwones klastadis angariSi. 
mosamarTleebma aseve imsjeles, unda gaesajaroebinaT Tu ara 
arsebuli daskvna; Tumca, sabolood gadawyvites, rom sasamar
Tlos gansaxilveli saqmis garda sxva sakiTxze germane lebTan 
dapi rispireba scildeboda Høyesterett-is, rogorc damoukidebeli 
sasamarTlos funqcias. 

kanoni msajulebis Sesaxeb

iusticiis saministros 14 noembris dadgenileba msajulebis 
Sesaxeb, mosamarTleebma brZolisken mowodebad miiRes. aRniSnu
li gankargulebiT, iusticiis ministrs, sver riisness eniWeboda 
uflebamosileba, sakuTari Sexedulebisamebr, xelaxla daeniSna 
araiuristi wevrebi da Seecvala isini, vinc misi daniSnulebi ar 
iyvnen. moqmedi kanonis Tanaxmad, msajulebs irCevdnen qveyanaSi 
arsebuli municipalitetis sabWoebi. axali regulaciiT ki, Sesa
Zlebeli gaxda nacionaluri socializmisadmi erTguli pire bis 
daniSvna da amiT zegavlenis moxdena nafic msajulTa da sasa mar
Tloebis Semadgenlobaze TiToeul sisxlis samarTlis saqmeze.

„axla (...) win gvidevs konkretuli saqme“, – Tqva bergma 19 noembers 
uzenaesi sasamarTlos mier sasamarTlos plenarul sxdomaze 
regulaciis ganxilvisas. imave dRes, uzenaesi sasamarTlos 
mosamarTleebma werili misweres iusticiis saministros, asli ki 
gaugzavnes terbovens, sadac ewera, rom saerTaSoriso samarTlis 
Tanaxmad, aRniSnuli gankarguleba scildeboda okupantebis 
uflebamosilebas da, Sesabamisad, komisari ministrebis uflebeb
sac, romelTa kompetenciac mxolod saokupacio Zalebidan mom
dinareobda. uzenaesi sasamarTlos rwmeniT, es regulacia iyo 
Se  teva sasamarTloebis damoukideblobaze, romelsac „iuridiuli 
sferosTvis sabediswero Sedegebi“ mohyveboda. am kanoniT Nasjonal 
Samling-s SesaZlebloba eZleoda gavlena moexdina sasamarTloebis 
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Semadgenlobaze Nasjonal Samling-isadmi loialurad ganwyobili 
mosamarTleebis daniSvniT.

werilze rogorc terbovens, aseve riisness mZafri reaqcia 
hqondaT. orSabaTs, 25 noembers, bergi werilTan dakavSirebiT 
riisnesTan Sexvedraze daibares. xuTSabaTs, 5 dekembers, bergs 
iusticiis saministros mudmivmoqmedma mdivanma, karl platom 
acnoba, rom Høyesterett-i miiRebda werils raixskomisrisgan, rom
liTac aikrZaleboda terbovenis mier daniSnuli ministrebis 
gankargulebebis safuZvlianobis Semowmeba. garda amisa, sami nis
tro gamoscemda dadgenilebas, riTac sajaro moxeleebis zeda 
zRvruli asaki 65 wlamde SeizRudeboda, rac aseve gavrcel
deboda uzenaesi sasamarTlos mosamarTleebze.

mosamarTleebi mixvdnen, rom es iyo Høyesterett-is daCoqebis mcde
loba, isini iseTi iuristebiT CaenacvlebinaT, romlebic mzad 
iqnebodnen damorCilebodnen raixskomisars. meore dRes Høyesterett-
ma morigi plenaruli sxdoma gamarTa. pal bergma, romelic 
Tavad eqceoda asakobriv SezRudvaSi, ganacxada: „Tuki ase Cumad 
yofnas gavagrZelebT, erT dRes, norvegiis avtoritarul saxel
m wifoSi xafangSi gamomwyvdeul mosamarTleebad viqceviT“. man 
Tqva, rom werils miswerda saministros, rom araviTar SemTxve
vaSi ar gaagrZelebda uzenaesi sasamarTlos Tavmjdomareobas 
arsebul pirobebSi. mas yvela mosamarTle daeTanxma. orSabaTs, 
9 dekembers, uzenaesma sasamarTlom werili gaugzavna iusticiis 
ministr riisness da moiTxova – regulacia asakobrivi SezRudvis 
Sesaxeb sasamarTloebs ar Sexeboda.

imavdroulad, uzenaes sasamarTloSi gagrZelda msjeloba 
raixskomisar terbovenis ganzraxvaze, sasamarTlo kontrolis 
SezRudvasTan dakavSirebiT. Seiqmna jgufi terbovenis poziciaze 
pasuxis mosamzadeblad. daskvnaSi ewera, rom Høyesterett-is 
mosamarTleebi ver gaagrZelebdnen saqmianobas raixskomisariatis 
diqtatis qveS. gadadgomis dRe ki ganisazRvreboda saministrosTan 
SeTanxmebiT. aRniSnulis Sesaxeb, iusticiis ministr riisness 
12 dekembers ecnoba. erTi kvirac ar iyo gasuli, rodesac 
mosamarTleebma „piradi gzavnili“ miiRes saministroSi ucnobi 
pirisgan, romelmac SemTxveviT mohkra yuri riisnessa da kvislings 
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Soris saubars maszed, rom 65 welze ufrosi mosamarTleebi 
Cana cvldebodnen Nasjonal Samling-is kadriT. mosamarTleebma 
gadawyvites: uklebliv yvela Tanamdebobidan unda gadamdgariyo, 
dauyovnebliv, xolo gadadgoma ZalaSi Sevidoda sasamarTlo 
ardadegebis dawyebamde erTi samuSao dRiT adre, 21 dekembers.

werili iusticiis saministroSi imave dRes gaigzavna. riisnesma 
im mosamarTleebs, romlebsac asakobrivi zRvari ar exebodaT, 
pasuxad mimarTa, rom misi azriT maT evalebodaT Tanamdebobaze 
darCena, sanam oTxkviriani gafrTxilebis periodis dasrulebis 
Semdeg, maTi Semcvleli kadri ar moiZebneboda. momdevno dReeb
Si, riisnesma individualurad gamarTa molaparakebebi mosa mar
Tleebis dasarwmuneblad, rom ukan gaetanaT Tanamdebo bidan 
gadadgomis gancxadeba, Tumca, verc erTi maTgani ver daiyolia.

gadadgoma iyo Ria protesti, rasac SesaZloa dapatimreba 
mohyoloda

Tanamdebobidan gadadgoma mniSvnelovani nabiji da Ria pro tes ti 
aRmoCnda norvegiis umaRlesi saokupacio reJimis winaaRmdeg. 
wesiT, mosamarTleTa piradi usafrTxoebisTvis, aRniSnuli 
qme deba saxifaTo unda yofiliyo da maTac hqondaT molodini, 
rom patimroba ar ascdebodaT. mosamarTle stengi, norvegiaSi 
komu nis turi partiis erT-erTi damfuZnebeli, ramdenime kviriT 
adre, ukve daepatimrebinaT germanelebs. miuxedavad amisa, zemo
aRweril movlenas aranairi reaqcia ar mohyolia arc germa
nelebis da arc saministros mxridan.

mxolod spekulacia Tu SegviZlia imaze, Tu ratom dauSves ger
manelebma da Nasjonal Samling-is reJimma protestis ganviTare ba, 
iZulebiTi RonisZiebebis an represiebis gamoyenebis gareSe. Tavad 
mosamarTleebs am nabijis ganxorcielebisas angariSswo rebis 
SiSi namdvilad hqondaT. riisnesma 65 wlamde asakis mosa mar
Tleebzec moaxdina zewola; surda isini rogorme eZulebi na, 
gaegrZelebinaT muSaoba, Tumca muqarisTvis mainc ar miumar
Tavs. SesaZloa, germanelebis mxridan reagirebis nakle bo ba 
ter bovenis aryofnas da Sobis dResaswaulze mis germa nia Si 
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gamgzavrebas ukavSirdeboda. SesaZloa, riisnesi aseve SiSobda, 
rom am mosamarTleebze zedmet zewolas mohyveboda pro 
testi da gadadgoma – sxva daqvemdebarebuli sasamarTloebis 
mosamarTleebis mxridan. Tumca, mizezi aseve, SesaZloa, imaSic 
mdgomareobda, rom germaniis nacisturi mTavroba, zogadad, 
TavSekavebulobiT gamoirCeoda mosamarTleebis mimarT.

terbovenis mTavarma iuridiulma mrCevelma da administraciu li 
ganyofilebis xelmZRvanelma, iuristma rudolf Sidermairma 
omis dasrulebis Semdeg aRniSna, rom swored man daarwmuna 
ter boveni, reagirebis gareSe daetovebina uzenaesi sasamarT los 
mo sa marTleebis qmedeba. darwmunebuli iyo, rom sxva mosamar
Tleebi da xelisuflebis warmomadgenlebic ganudgebodnen 
maT, Tuki erT magaliTs dainaxavdnen (omamde Sidermairi ber
lin Si muSaobda, Sinagan saqmeTa saministros ebraelebis kanon
mdeblobaze momuSave ganyofilebaSi. omis Semdeg ki, is dasavleT 
germaniaSi viurcburgis administraciul saqmeTa sasamarTloSi 
dainiSna mosamarTled).

Tanamdebobebis datovebis Semdgom, uzenaesi sasamarTlos mosa
marTleebi yuradRebis centrSi mainc moeqcnen. 5 Tebervals 
ger maniis uSiSroebis policiam uzenaesi sasamarTlos mosamarT
leebis bergis, solemis da Selderupis sacxovrebel saxlebSi 
Cxreka Caatara. isini eWvmitanilebi iyvnen konfliqtebis mogva
rebis samsaxuris Sesaxeb bukletebis momzadebaSi, romlebic 
advokatTa asociaciis wevrebSi gavrcelda. bergis saxlSi maT 
ramdenime akrZaluli broSura da advokatTa asociaciis wevrebis 
mier gamogzavnili misaloci baraTebi ipoves. Tumca, rogorc 
Cans, amas aranairi uaryofiTi Sedegi ar mohyolia bergisTvis. 
is mogvianebiT, norvegiis saidumlo winaaRmdegobis moZraobis 
mTavari lideric ki gaxda.

Høyestesterett-is protesti unikaluri iyo evropaSi

Høyesterett-is protesti da koleqtiuri gadadgoma unikaluri 
movlenaa imasTan SedarebiT, Tu rogor moqmedeben sasamarTloebi 
iseT situaciaSi, rodesac avtoritaruli reJimebi xelSi igdeben 
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Zalauflebas. eWvgareSea, mosamarTleebi xSirad rCebian TavianT 
Tanamdebobaze da, sabolood, avtoritaruli saxelmwifos 
mosamarTleebi xdebian. zustad ase moxda meore msoflio omis 
dros germaniis mier dapyrobil qveynebSic. daniis, holandiisa 
da safrangeTis sasamarTloebi sabolood iseT mdgomareobaSi 
aRmo Cndnen, rom maT mouwiaT legitimacia mieniWebinaT da 
gane xor cielebinaT okupantisa da okupirebul qveynebSi misi 
Tanamzraxvelebis mier SemuSavebuli avtoritaruli kanon
mdebloba. igive SeiZleboda momxdariyo norvegiaSic.

mxolod belgiasa da norvegiaSi daupirispirdnen mosamarTleebi 
organizebuli saxiT saokupacio Zalebs da mxolod norvegiaSi 
miiRo uzenaesma sasamarTlom monawileoba am yvelaferSi. daniis, 
niderlandebis da safrangeTis sasamarTloebi daemorCilnen 
saokupacio xelisuflebis mier wayenebul moTxovnebs. 1942 
wels, belgiis uzenaesma sasamarTlom Cour de Cassation norvegiis 
msgavsi brZola gamarTa sasamarTlo ganxilvebis Riaobis 
saki Tx Tan dakavSirebiT; Tumca sabolood, mainc danebda da 
daemorCila germanelebis moTxovnebs. luqsemburgsa da polo
neTSi, germanelebma umaRlesi sasamarTlo gaauqmes, xolo sxva 
sasamarTloebi uSualod germaniis kontrolqveS moaqcies. am 
yovelives Semdeg ki, es qveynebi germaniis imperiaSi Seiyvanes.

ratom gadadga aseTi gamorCeuli nabiji norvegiis uzenaesma 
sasamarTlom?
rogorc saxelmwifo gadatrialebis, aseve okupaciis dros, 
miRebuli qcevis modelia is, rom sasamarTloebi, umeteswilad, 
aRasruleben axali mmarTvelebis mier dawesebul normebs. ase 
moiqcnen norvegiis sxva sasamarTloebi, yovel SemTxvevaSi, 
iribad mainc, radgan arc ki gaaprotestes maTi kompetenciis 
Semz Rudveli meqanizmebi. reJimma sasamarTlos uflebamosileba 
specialur sasamarTlosa da saxelmwifo policias gadasca. 
sasamarTloebma aseve gaiziares axali regulaciebi sasamarTlos 
Semadgenlobisa da saqmeTwarmoebis Sesaxeb. aqedan gamomdinare, 
Høyesterett-is qmedeba 1940 wlis dekemberSi ara mxolod gmiruli, 
aramed samagaliTo da uprecedentoc ki iyo.
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riT SeiZleba es yvelaferi aixsnas? gansxvaveba, magaliTad, 
norvegiasa da daniaSi Seqmnil viTarebebs Soris isaa, rom sanam 
daniuri sasamarTloebi qveynis kanonier xelisuflebas upiris
pirdebodnen, norvegiis uzenaes sasamarTlos uwevda ara mxolod 
okupaciasTan, aramed ukanono gadatrialebasTan dapirispirebac. 

bevr qveyanaSi, sadac adgili aqvs saxelmwifo gadatrialebas, 
xSi rad iqmneba garkveuli socialuri da klasobrivi kavSiri mosa
marTleebsa da gadatrialebis ganmaxorcieleblebs Soris. ase 
moxda samxedro diqtaturis dros laTinur amerikaSi, apar Teidis 
reJimis dros samxreT afrikaSi da hitleris reJi mis dros ger
maniaSi. CileSi sasamarTloebi Seviwroebulad grZnobd nen Tavs 
socialisti salvador aliendes mTavrobis mxridan, amitom bevrma 
mosamarTlem samxedro gadatrialeba samarTlis uzenaesobis 
aRdgenis bolo Sansad miiCnia. germaniaSi mosamarTleebi Tavs 
marginalizebulad grZnobdnen vaimaris respublikis periodSi 
da bevri mosamarTle gulSematkivrobda germaniis nacionalur 
moZraobas, romelic kritikulad afasebda 1920-ian da 1930-ian 
wlebSi ganviTarebul movlenebs. am yvelafriT dabrmavebulma 
mosamarTleebma veRar SeZles nacisturi okupaciis damangreveli 
aspeqtis danaxva.

norvegiaSi ki, mosamarTleebma ar gaiziares arc germanel okupan
tebTan da arc Nasjonal Samling-is reJimTan SekavSirebis socialuri 
da ekonomikuri interesebi. amis sapirispiro moxda mezobel da
nia  Si, sadac germanelebma xelisuflebaSi formalurad datoves 
mefe, mTavroba da parlamenti. daniaSi mosamarTleebs TiTqmis ar 
hqondaT kavSiri germanel okupantebTan, Tumca daniis kanonier 
xeli suflebas cvlileba ar Sexebia da maTac konkretuli poli
tika SeimuSaves okupantTan urTierTobis Taobaze. daniis sasa
marTloebs rom gaeprotestebinaT is RonisZiebebi, romelTa 
gatarebac parlamentsa da mTavrobas uwevda, maSin isini safrTxis 
qveS daayenebdnen daniis kanonieri xelisuflebis politikas. 
Høyesterett-is winaSe ki erTi sakiTxi idga: damorCileboda Tu 
ara riisnesis direqtivebs da sasamarTlo sistemis nacifikaciis 
aqtiur mcdelobebs. miuxedavad imisa, rom 1940 wlis pirvel 
TveebSi Høyesterett-is umravlesoba TanamSromlobis momxre iyo, 
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es damokidebuleba terbovenis mxridan molaparakebis CaSlis 
da seqtemberSi ministrebis daniSvnis Semdeg Seicvala.

okupaciis periodSi aRniSnuli sakiTxi imdenad swrafad dadga dRis 
wesrigSi, rom sasamarTloebs arc ki miecaT dro CarTuliyvnen 
represiuli RonisZiebebis aRsrulebaSi. rasakvirvelia, ufro 
martivia ukan daxeva procesis dawyebisTanave, vidre mogvianebiT, 
roca ukve pasuxismgeblobis Tanamoziare xdebi da Secvlil 
pirobebsac eguebi.

iyo Tu ara gadadgoma swori gadawyvetileba?
SesaZloa daisvas SekiTxva, ramdenad swori nabiji iyo Tanamdebo
bidan gadadgoma; xom ar unda aerCia Høyesterett-s ufro aqtiuri 
winaaRmdegobis xazi, belgiis sasamarTloebis msgavsad. 1945 wlis 
sagamoZiebo komisia wers, rom gadadgomam „Cvens qveyanas kanonieri 
umaRlesi sasamarTlo waarTva“. Sedegad, SesaZloa momxdariyo 
is, rom germanelebi gverds auvlidnen norvegiis sasamarTlo 
sistemas, xolo iuridiul aparats pirdapir germaniis kontrols 
dauqvemdebarebdnen, rogorc magaliTad, okupirebul poloneT
Si gaakeTes. ra Tqma unda, gadadgomas axlda riski, romelic 
ar ukavSirdeboda mxolod mosamarTleTa pirad usafrTxoebas. 

albaT swored gadadgomis faqtorma iTamaSa garkveuli roli 
imaSi, Tu ratom ar daupirispirdnen sxva sasamarTloebi saoku
pacio kanonmdeblobas. bolos da bolos, isini aRmoCndnen gamo
u val situaciaSi. maT mouwiaT damorCilebodnen saokupacio 
re Ji mis dadgenil wesebs da emoqmedaT im uzenaesi sasamarTlos 
zeda  mxed velobis qveS, romelic gadamdgari mosamarTleebis 
nacv lad, riisnesis mier daniSnuli mosamarTleebiT iyo dakomp
leqtebuli.

SesaZloa, situaciis ganviTarebis kvaldakval, uzenaesi sasamar
Tlos mosamarTleebs ar hqondaT farTo arCevani. rva mosa 
marTle bevri xmauris gareSe isedac male gadioda pensiaze. 
danarCenebi ki umciresobaSi aRmoCndebodnen, radgan riisness 
dagegmili hqonda reJimisadmi loialurad ganwyobili axali 
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mosamarTleebiT umravlesobis Seqmna. meore mxriv, ar unda 
dagvaviwydes is faqti, rom uzenaes sasamarTloSi ganviTarebul, 
SedarebiT did winaaRmdegobas, SesaZloa gamoewvia amboxic – 
mTlianad sasamarTlo sistemaSi; rogorc es moxda samxreT 
afrikis nawilobriv totalitaruli aparTeidis reJimis dros. 
uzenaesi sasamarTlos mosamarTleebma norvegiis avtoritarul 
saxelmwifoSi mosamarTleobas Tavi daaRwies, Tumca qveda 
instanciis sasamarTloebis mosamarTleebi xafangSi gabmulebi 
aRmoCndnen.

istoriam Høyesterett-i gmirad Seracxa

Taobebi Høyesterett-s mainc erTmniSvnelovnad dadebiTad afaseben. 
„Høyesterett-is nabijma, romelic Zalian male gaxda cnobili 
mas Semdeg, rac sruli mimowera farTod gavrcelda, Zlieri 
STa beWdileba moaxdina“, – wers avtori k. a. kristenseni Tavis 
wignSi omis Semdgomi winaaRmdegobis Sesaxeb. koleqtiuri 
gadadgomiT, Høyesterett-ma, rogorc mesame xelisuflebam, 
legitimacia mianiWa brZolas germanelebisa da Nasjonal Samling-
is winaaRmdeg, aseve saxeli daumkvidra gaerTianebas „norvegiis 
brZola samarTlianobisTvis“. ramdenime mosamarTle Zalian 
aqtiurad iyo CarTuli winaaRmdegobis moZraobaSi. uzenaesi 
sasamarTlos mosamarTle pal bergi norvegiis winaaRmdegobis 
moZ raobis lideri gaxda, xolo misi kolega mosamarTleebi 
fer dinand Selderupi da erik solemi mas xelmZRvanelobaSi 
exmarebodnen.

istoria meordeba. avtoritaruli mmarTvelebi axerxeben sasa 
marTlo sistemebis xelSi Cagdebas uzenaes sasamarTloze kon
tro lis mopovebisa da xelisuflebis qmedebebze sasamarTlo kon
trolis SezRudvis gziT; vinaidan ufro martivia, saxelmwifos 
uflebamosilebis mniSvnelovani nawilis sasamarTlo kontro
lisgan gaTavisufleba, vidre sasamarTlo aparatis Secv la. aseve 
meordeba sasamarTlos dakompleqtebis meTodebis istoriac. 
ungreTsa da poloneTSi xelisuflebam asakobrivi SezRudvebi 
gamoiyena urCi mosamarTleebis Tavidan mosaSoreblad da reJi
misadmi axali, loialuri kandidatebis dasaniSnad.
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poloneTSi mosamarTleebma koleqtiur protests mimarTes, ro  
 mel  sac detalurad malgorzata gersdorfis istoriaSi ga ve  c
nobiT. ungreTsa da rumineTSi sasamarTloze Tavdasxmebma evro  
  par lamentis protestic ki gamoiwvia. is faqti, Tu rogor dax
vda Cveni uzenaesi sasamarTlo am tipis Tavdasxmebs, SeiZ  leba 
rogorc codnis, aseve STagonebis wyaroc ki gaxdes im mosa  marT   
 lee bisaTvis, romlebic dRes msgavs problemebs awyde  bian.

terbovenis moTxovna, rom is Tavad gansazRvravda sakuTari 
uflebamosilebis iuridiul sazRvrebs, norvegiaSi e.w. dualuri 
saxelmwifos Seqmnis safuZveli gaxda. nacisturi reJimis 
qvakuTxeds sasamarTlo kontrolis gareSe, Seuferxeblad moq
medi SS-i da gestapo warmoadgenda. Sesabamisad, nacisturi reJi
mi ver Seasrulebda Tavis funqcias norvegiis sasamarTloebis 
samarTlebrivi kontrolis SemTxvevaSi. sasamarTloebi germaniasa 
da yvela okupirebul qveyanaSi daemorCilnen am mocemulobas 
garda norvegiis uzenaesi sasamarTlos mosamarTleebisa. maT 
terbovenis nakarnaxevi pirobebiT samosamarTleo saqmianobis 
gagrZeleba SeuZleblad miiCnies.

gamoyenebuli literatura

Bonnevie, Thomas. Høyesterett Og Riksråds-forhandlingene: Bidrag Til Kunnskapen Om 
Høyesteretts Stilling Og Holdning under Riksråds-forhandlingene I 1940. Oslo: [s.n.], 
1947.

Hem, Per Eivind. Megleren : Paal Berg, 1873-1968. Oslo: Aschehoug, 2012. 

Schjelderup, Ferdinand. Fra Norges Kamp for Retten: 1940 I Høyesterett. Oslo: Grøndahl, 
1945.

Venema, Derk. “Supreme Courts Dealing with Nazi Occupation: The Struggle for Order 
and Identity.” In Supreme Courts Under Nazi Occupation, 275–312. Amsterdam: 
Amsterdam University Press, 2022.



120



6

ᲰᲐᲜᲡ ᲚᲔᲜᲒᲚᲐᲜᲓᲘ
mefis madidebeli mosamarTle 

mokle mimoxilva 

am TavSi gavecnobiT mosamarTles, romelmac braldebulebi gaa
marTla, miuxedavad imisa, rom braleulobis damadasturebeli 
utyuari mtkicebulebebi arsebobda. 1942 wels, qalaq alesundSi 
moRvawe mosamarTlis moadgile hans lenglandi sasamarTlo 
sistemis protests maSin SeuerTda, rodesac mefe haakon VII-is 70 
wlis iubiles sapativsacemod, RilkiloSi yvavilis tarebisTvis 
dapatimrebuli yvela piris gamarTleba gadawyvita. qalaqis 
„yvaviliani demonstrantebis“ gamarTleba SesaZloa mas Zalian 
Zvirad dasjdomoda. SeiZleba iTqvas, rom man samarTlebrivi 
wesrigi arsebiTad ganze gadado. da mainc, hans lenglandi 
sworad moiqca.

1942 wlis 3 agvistos gviani zafxulis mSvenieri orSabaTi dila 
gaTenda norvegiis Crdilo-dasavleT sanapiros patara qalaq 
alesundSi. dasavleTisken mdebare soflis baRebSi gviani zaf
xuli mTeli Tavisi didebulebiT gaSliliyo uRrublo cis 
qveS. alesundis erT-erTma mkvidrma, hansin alnesma, sakuTar 
baRSi wiTeli vardebi dakrifa mamis saflavze wasaRebad. gzad 
mimavali imdenad moixibla vardebis TaiguliT, rom, rogorc 
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eqvsi kviris Semdeg, sasamarTlos ganumarta – erT-erT tots 
vardi moatexa da bluzis RilkiloSi Caimagra.

swored es vardi gaxda hansinis, misi 44 Tanamoqalaqisa da aso
biT adamianis dapatimrebis mizezi mTeli qveynis masStabiT.

masobrivi dakavebebi yvavilis tarebisTvis

1942 wlis 3 agvistos orSabaTi ar iyo Cveulebrivi dRe oku
pirebul norvegiaSi. devnilobaSi myofi mefe haakon VII Tavis 
70-e wlis iubiles aRniSnavda, xolo mTels norvegiaSi adamianebs 
gulze yvavili ebniaT mefisTvis am dRis misalocad. wina dReebSi 
iatakqveSa winaaRmdegobis moZraobis warmomadgenlebma mosax
leobas sTxoves mefisadmi TanagrZnoba da erTguleba gamoexataT. 
londonSi myofi devnili mTavrobis mimarTva ki aralegaluri 
gazeTebis meSveobiT da zepirsityvierad vrceldeboda.

dedaqalaq oslos Zveli bazris moedanze yvavilebiT movaWreebi 
am dRis aRsaniSnad xalxs yvavilebis yidvisken mouwodebdnen. 
da marTlac, male yvavilebi sul gaiyida. mogvianebiT, am demon
stracias gaixseneben „mefis yvavilis“ aqciis saxeliT.

germanelma okupantebma da norvegieli kolaborantebis 
xelmZRvanelma Nasjonal Samling-ma aRniSnuli qmedeba, arcTu 
usafuZvlod, maT sawinaaRmdegod da devnili mefis sasargeblod 
mowyobil demonstraciad miiCnies. am mizeziT, maT adamianebi, 
romlebsac perangze yvavili ebniaT, daapatimres da dasajes.

alesundSi damnaSaveebi sisxlis samarTlis pasuxisgebaSi misces. 
bralad wauyenes sisxlis samarTlis kodeqsis 350-e mux liT 
gaTvaliswinebuli sazogadoebrivi wesrigis darRveva. aRni Snuli 
muxlis Tanaxmad, ikrZaleboda „Cxubi, deboSi, Seura cxyofa 
an sxva arasaTanado qceva“, romlis mizansac warmo adgenda 
„sazogadoebrivi mSvidobisa da wesrigis darRveva, an kano
nieri satransporto saSualebebis gadaadgilebis Sefer xeba, 
an am yvelaferSi xelSewyoba“. dapatimrebulTa mier Cadenili 
savaraudo danaSauli mdgomareobda imaSi, rom isini „demonstra
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cias marTavdnen tanisamosze mimagrebuli cocxali yvaviliT“. 
aRniSnuli muxli manamdec gamouyenebia nacistur „saxalxo 
sasamarTlos“, Nasjonal Samling-is wevrebis winaaRmdeg Cadenili 
demonstraciuli qmedebebisTvis.

yvavilebi tankebis winaaRmdeg mefis dabadebis dReze

policiis mxridan dakavebebis seria, iseve rogorc Tavad 
demonstraciebi, mTeli qveynis masStabiT kargad organizebuli 
RonisZiebebi iyo. saxelmwifo policiis inspeqtorma knut rodma, 
romelsac politikuri saqmeebisa da ebraelebis sakiTxebis 
marTva evaleboda, osloSi Setyobineba gaagzavna da grinis 
sakoncentracio banakSi sivrce moasufTavebina. saxelmwifo 
policiam, nacisturi partiis erovnul miliciasTan, hirden-Tan 
erTad, patrulireba daiwyo demonstrantebis dasakaveblad. 
erT-erTi Svedi Jurnalisti oslodan ityobineboda, rom 
„germaniisa da norvegiis farTo sapolicio SenaerTebs“ „ubrZanes 
daerbiaT demonstrantebi, romlebic am momentisTvis imdenad 
mravalricxovani iyvnen, rom Zalian did sirTules warmoadgenda 
erTi adamianis povnac ki, romelsac yvavili ar hqonda RilkiloSi 
Camagrebuli“.

msvlelobebi umTavresad mSvidobianad mimdinareobda, Tumca 
dRis ganmavlobaSi dafiqsirda ramdenime sajaro Sekrebis 
SemTxvevac. milicia agresiulad iqceoda, amitom specrazms 
ubrZanes, ukan daexiaT. darajebma osloSi mdebare miliciis 
bazis gareT ramdenime yvaviliT morTuli adamiani daakaves 
da SenobaSi SeaTries. zogierTi maTgani maleve gauSves mas 
Semdeg, rac yvavili uxeSad Camoglijes tanisamosidan; sxvebi 
ki daapatimres. ukve saRamos, oslos quCebSi javSanmanqanebiT 
germanelebi gadaadgildebodnen.

qalaqis sapatimro swrafad gadaivso dakavebulebiT. policiam 
zogierT dakavebuls jarima daakisra, zogi ki 15 dRiT Casva izo
la torSi. garda amisa, germaniis xelisuflebam moaxdina radio
gadamcemebis konfiskacia yvela im qalaqSi, sadac demonstraciebi 
imarTeboda.
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yvavilis Zala da sisxlis samarTlis procesi

marTalia alesundSi javSanteqnika ar gamoCenila, magram poli
ciam brZaneba miiRo – aRericxaT yvela is adamiani, vinc sap ro
testo aqciaSi monawileobda. Sedegad, daaxloebiT 50 adamia ni 
daajarimes, aqedan 44-ma uari Tqva jarimis gadaxdaze. imis 
nacvlad, rom damorCileboda trondheimis Statis policiis 
brZanebas – gaemwesebina protestantebi „usafrTxoebis izola
torSi“, alesundis policiis ufrosma saqmeebi alesundis 
raionul sasamarTloSi Seitana.

sasamarTlo procesi 1942 wlis 21-23 seqtembrisTvis CainiSna 
da saqmeebis arsebiTi ganxilvisTvis gamoiyo ori dRe. process 
uZRveboda sasamarTlos Tavmjdomaris movaleobis Semsrulebeli, 
mosamarTlis moadgile hans lenglandi da ori gamocdili 
msajuli, – orive kvislingis kanonebis oponenti.

mosamarTle lenglandi 1942 wels 27 wlis iyo. xarisxi samarTalSi 
1939 wels mieniWa da sanam olesundSi umcros mosamarTled 
dainiSneboda 1942 wels, igi uzenaesi sasamarTlos advokatis 
i. hauganis TanaSemwed muSaobda osloSi.

prokurorma ganacxada, rom saqmeebis samarTlebriv safuZvlad 
gamodgeboda demonstraciebis Sesaxeb okupaciamde arsebuli 
precedentuli samarTali. misi TqmiT, 1915 wels generaluri 
prokurori amtkicebda, rom demonstraciaSi monawileoba 
arasaTanado teqstis an gamosaxulebis Semcveli baneriT xelSi 
SeiZleba CaTvliliyo „sazogadoebrivi mSvidobisa da wesrigis 
darRvevad“ da rom sisxlis samarTlis kodeqsis 350-e muxlis 
gamoyeneba SesaZlebeli iyo ukanono, amasTan „araprovokaciuli“ 
xasiaTis, demonstraciebTan dakavSirebiTac.

prokuroris xedvas aseve exmianeboda nacistebis uzenaesi 
sasamarTlos praqtikac. magaliTad, 1941 wels oslos macxovrebeli 
qalbatoni zigfrid moni erT-erT saqmeSi daajarimes da 
1000 norvegiuli kronis gadaxda daakisres imis gamo, rom 
igi „metismetad daJinebuli mzeriT da demonstraciulad“ 
miaCerda qalbatons, romelsac NS-is partiis samkerde niSani 
Tval saCino adgilas ebnia Tavis paltoze. es ori qalbatoni 
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tramvaiT miemgzavreboda qalaqis centrisken. sasamarTlom 
dadas turebulad miiCnia Semdegi garemoeba: „braldebulma 
dazaralebulisken mibrunebiTa da daJinebuli mzeriT, rogorc 
iTqva, Seuracxmyofeli da arasaTanado qceva gamoavlina, riTac 
man daarRvia sazogadoebrivi mSvidoba da wesrigi“.

marTalia, yvavilis tareba kanoniT pirdapir ar iyo akrZaluli, 
Tumca arsebobda raixskomisris 1940 wlis 7 oqtombris brZane
buleba, romelic krZalavda samefo ojaxis an misi romelime 
wevris sasargeblod, nebismieri saxis propagandas sityvieri, 
gamosaxulebiTi, beWduri an sxva formiT. devnili mefe haakonis 
iubilesadmi miZRvnili yvavilis demonstracia udavod am normis 
qveS eqceoda. 

maSasadame, sasamarTlo procesis centralur Temad iqca Semdegi 
sakiTxi: im pirebma, vinc am konkretul dRes, sakuTari samosis 
morTulobisTvis gamoiyenes yvavili, aRniSnuli qmedeba maT, 
ganzrax, mefe haakonis Tayvaniscemis mizniT ganaxorcieles, 
Tu imis gaucnobiereblad, rom isini, am saqcieliT, mefisadmi 
pativiscemas gamoxatavdnen. sxva sityvebiT rom vTqvaT, sasa
marT los unda daedgina moqmedebdnen Tu ara braldebulebi 
aucilebeli danaSaulebrivi ganzraxviT.

hansini da yvavilis matarebeli 43 udanaSaulo piri

hansinma sasamarTlos uambo, Tu rogor wavida im dRes mamis 
saf lavis mosanaxuleblad. sasamarTlom monayoli daijera: 
han sinma sasamarTlo daarwmuna, rom mas araviTari demonstra 
ciuli mizani ar amoZravebda da rom yvaviliT Tavi, mxolod 
zaf xu lis erTi mSvenieri dRis sadideblad gailamaza.

danarCenebsac msgavsi istoria hqondaT. braldebulma nils giskem 
ganacxada, rom warmodgena ar hqonda mimdinare demonstra ciis 
Sesaxeb. im diliT igi orkviriani Svebulebidan dabrunda da 
imdenad gauxarda ulamazesi dilis yvavilebis danaxva sakuTar 
baRSi, rom yvavilebi kantoraSic ki waiRo. iq 16:30 saaTamde 
gaCerda, radgan Svebulebis gamo, uamravi saqme daxvda gasake
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Tebeli. saRamos, vidre samsaxuridan saxlisken gaeSureboda, 
larna kidan erTi yvavili mowyvita da RilkiloSi Caimagra. debma 
agnim da kirstenma ganacxades, rom dapatimrebis momentamde 
maT araferi icodnen akrZalvis Sesaxeb, xolo dakavebisTanave, 
ukve iSorebd nen yvavilebs.

„ar SeiZleba gamovricxoT, rom im dRes, maT marTlac araferi 
smenodaT yvavilebis tarebis akrZalvis Sesaxeb?“, – wers 
sasamarTlo.

gamamarTlebeli ganaCenebis gamocxadeba erTi meoris miyolebiT 
gagrZelda. sasamarTlom is pirebic ki gaaTavisufla, romlebmac 
Tqves, rom hqondaT informacia – rac elodaT am qmedebisTvis. 
magaliTad, inger iohan londalma aRiara, rom icoda -policia 
mas vardis tarebis uflebas ar miscemda. Tumca, misTvis „ar 
iyo cnobili, Tu ra garemoebebis gamo iyo es qmedeba ukanonod 
gamocxadebuli“, – wers sasamarTlo. „vinaidan ar dadasturda, 
misi mxridan am faqtze informirebuloba, ar SeiZleba igi 
damnaSaved iqnes cnobili sisxlis samarTlis kodeqsis 350-e 
muxlis darRvevisaTvis“, – askvnis lenglandi mis kolega mosa
mar TleebTan erTad.

44 saqmidan sasamarTlom verc erTSi aRmoaCina raime mtkicebuleba, 
riTac dadasturdeboda is faqti, rom braldebulebs ganzra
xuli hqondaT demonstraciaSi monawileoba. sasamarTlom yvela 
braldebuli gaamarTla.

Sekowiwebuli gamamarTlebeli ganaCenebi

mTelma norvegiam icoda, rom samefo yvavili winaaRmdegobis 
simbolo iyo, garda im 44 adamianisa, romlebic alesundSi gaasa
marTles. iyo Tu ara eWvi maTi danaSaulis Sesaxeb goniv ruli? 
lenglandi da misi Tanamoazre mosamarTleebi fiqrobdnen rom 
iyo. an, yovel SemTxvevaSi, ase miuTiTes TavianT gada wyve ti
lebaSi. retrospeqtivaSi Tu SevxedavT, braldebulebis gamar
T leba aSkarad obstruqciul qmedebas warmoadgenda. swored 
aseTadac unda aRqmuliyo es movlena im dros. es Tavad lenglan
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dmac aRiara omis Semdeg, rodesac dawera: „Zalian rTuli iyo 
yovel Tvis civi gonebis SenarCuneba“.

mosamarTleebma, rasakvirvelia, icodnen rasac akeTebdnen. maT 
namdvilad icodnen, Tu ra daemarTaT demonstrantebs mTels 
qveyanaSi, magram mainc gadawyvites alesundSi demonstrantebis 
gaTavisufleba. mogvianebiT lenglandma dawera, mosamarTleebi 
SeTanxmebulad moqmedebdnen, miuxedavad imisa, rom icodnen, 
Tu ra Sedegebi mohyveboda am yvelaferso. isini ufro Sorsac 
ki wavidnen da sasamarTlo gadawyvetilebaSi miuTiTes, rom 
yvavilis tareba ar warmoadgenda norvegiuli kanonmdeblobiT 
dasjad qmedebas. mosamarTleebma miiRes es kanonsawinaaRmdego 
gadawyvetileba, radgan Tvlidnen, maT patimroba mainc ar 
ascdebodaT. nacvlad imisa, rom Riad gaekritikebinaT nacistebis 
samarTlebrivi pozicia, maT Sualeduri gza airCies, rasac 
absoluturad igive Sedegi mohyva.

lenglandi osloSi CahyavT dakiTxvaze 

mosalodnelma reaqciamac ar daayovna. oslos Statis policiam 
mosamarTleebis winaaRmdeg saqme aRZra. 10 oqtombers isini 
daa  ka ves. lenglandi da erT-erTi msajuli osloSi gadaiyvanes; 
mesa me mosamarTle gaaTavisufles mZime avadmyofobis gamo.

lenglandi da misi kolega mosamarTle mihgvares saxelmwifo 
policiis ufross, martinsens, – skandalurad cnobil figuras, 
romelic omis dasasruls winaaRmdegobis moZraobis wevrebis 
mier iqna mokluli. igi orive mosamarTles germaniaSi gagzavniT 
daemuqra. martinsenma lenglands hkiTxa, marTla sjeroda Tu 
ara, rom demonstraciaSi monawileobis miReba arc erT bralde
buls ar hqonda ganzraxuli. amaze lenglandma uaryofiTi pasuxi 
gasca, Tumca iqve Seubruna kiTxva: SeeZlo Tu ara martinsens 
eTqva, romeli maTgani apirebda demonstraciaSi monawileobis 
miRebas da romeli ara. martinsens pasuxi ar hqonda. lenglandma 
ki dasZina, rom kanonis Tanaxmad, SemTxveviTobis principiT 
bral debulebis gansja ar SeiZleboda.
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martinsenma mosamarTleebi gauSva, Tumca miuyvana iusticiis 
ministr riisness, romelmac maT politikuri leqcia Cautara, 
lenglands ki usayvedura, ratom ar gadasca saqme saxalxo 
sasa marTlos; anu sasamarTlos, romlis Seqmnis ideasac poli
tikuri saqmeebis ganxilva warmoadgenda. lenglandi alesundSi 
dabrunda da samosamarTleo saqmianoba gaagrZela. mog vianebiT, 
is mezobel saolqo sasamarTloSi gadaiyvanes, sadac omis 
dasrulebamde msaxurobda.

gamamarTlebeli ganaCenebi ar iqna gaziarebuli 

amgvarad, saqmis ganmxilveli mosamarTleebi gadarCnen, Tumca 
maTi gadawyvetilebebi arafrad Caagdes. TiToeul braldebul 
pirs Statis policiam axali uwyebebi daugzavna. demonstrantebs 
arCevanis ufleba miecaT: an jarima, an – erTi Tve sakoncentracio 
banakSi. rasakvirvelia, yvelam jarima arCia. 

Statis policiis uflebamosileba jarimis dakisrebasTan 
dakavSirebiT gawerili iqna 1941 wels, policiis ministr ionas 
lies mier gamocemuli droebiTi gankargulebiT. jarimebTan 
dakavSirebul CanawerebSi naTqvamia, rom jarimebi amoiRes, 
miuxedavad imisa, rom braldebulebi sasamarTlom gaamarTla.

sasamarTlos protesti kvislingis reJimis winaaRmdeg

es saqme erT-erTi im ramdenime magaliTTagania, sadac mosa mar
Tleebi pirdapir daupirispirdnen norvegiaSi moqmed nacionalur 
socialistur reJims. mosamarTleebi moeridnen imis Tqmas, 
rom norvegiis kanonmdebloba aravis ukrZalavda mefisTvis 
pativiscemis gamoxatvas RilkiloSi Camagrebuli yvaviliT. 
martinseni da riisnesi Zalian kargadac mixvdnen mosamarTleebis 
gulisxmas da miuxedavad imisa rom maT icodnen, demonstrantebis 
ganzraxva mefisadmi TanagrZnobis gamoxatvas emsaxureboda, 
braldebulebi mainc gaamarTles. Tumca, nacisturi reJimis 
orive liderma mainc Tavi Seikava mosamarTleebis wina aRmdeg 
sanqciebis gamoyenebisgan.
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mosamarTlis TanaSemwe lenglandi da misi kolega mosamarTle ebi 
samarTliani da mamaci adamianebi aRmoCndnen. isini daupiris
pirdnen avtoritarul mmarTvelebs da maT siZulvils samarT
lis uzenaesobis elementaruli principebisadmi. nebismier 
mosa marTles SeuZlia Riad gamoxatos protesti, rogorc es 
uzenaesi sasamarTlos mTelma Semadgenlobam gaakeTa, rodesac 
1940 wlis dekemberSi maT Tanamdebobebi datoves. an SeuZliaT 
SeniRbon sakuTari winaaRmdegoba mtkicebulebebis Sefasebi
sas an diskreciuli uflebis gamoyenebisas, rogorc moiqcnen 
lenglandi da misi Tanamoazre mosamarTleebi. orive qmedeba 
protestis gamomxatveli aqtia.

winaaRmdegobis gawevis sxva gzebic arsebobs. mosamarTleebs 
SeuZliaT protesti gamoTqvan saqmis gaWianurebiT, an saqmis 
„wagebiT“, an konkretuli saqmis ganxilvaze uaris TqmiT, an 
amgvari saqmeebisadmi konkretuli midgomis arCeviT. arsebobs 
aseve mosamarTleebis magaliTebic, romlebmac, imisTvis rom 
xelisuflebas sasamarTloze kontrolis mopoveba garTule
boda, gaayalbes statistika, an sxvagvari gzebiT ar miawodes 
swori informacia.

Tumca, bevrma mosamarTlem araferi gaakeTa. miuxedavad imisa, 
rom norvegiaSi mosamarTleTa mxolod mciredi nawili Tana
ugrZnobda nacistebs, umetesoba mainc Tavs aridebda reJimTan 
dapirispirebas.

araswori verdiqtis gamotanis ufleba

hqonda Tu ara mosamarTles ufleba, gamoetana gadawyvetileba 
saqmeSi arsebuli faqtebis Segnebulad ugulebelyofiT? am 
sakiTxze iuristebs Soris mosazrebebi savaraudod orad iyofa. 
mosa marTlis upirvelesi amocanaa saqme ganixilos kanonis Sesaba
misad da saqmeSi arsebuli mtkicebulebebi jansaRi msjelobis 
safu Zvelze Seafasos. „yvavilis saqmeSi“ sakmaod mkafiod Cans, 
rom bral debulebi mefisadmi pativiscemis niSnad atarebdnen 
yvavils da rom mosamarTleebma es icodnen. yvavilis tareba iyo 
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poli tikuri aqti, romelic arRvevda raixskomisris brZane bule
bas samefo ojaxis mxardamWeri propagandis akrZalvis Sesaxeb.

is faqti, Tu ramdenad ukanono da dasjadi iyo demonstracia, 
ra Tqma unda, sakamaToa. SeiZleba iTqvas, rom mosamarTlem 
kanoni unda ganmartos ara xelisuflebis mqone pirTa saameblad, 
aramed samarTlianobisa da kanonis uzenaesobis fundamenturi 
moTxovnebidan gamomdinare. savaraudod, kanoni lenglands 
interpretirebis saSualebas aZlevda. yvela braldebuls 
SesaZlebelia ar hqonda mkafiod gaazrebuli samarTlebrivi 
sakiTxi, Tumca, sabaziso sisxlis samarTlis principebis Tanaxmad, 
kanonis arcodna ar amarTlebs adamians. Tuki mefis mxardaWeris 
amkrZalavi brZaneba savaldebulo iyo sasamarTlosTvis, maSin 
demonstracia sasamarTlos ukanonod unda CaeTvala. erT-erT 
gadawyvetilebaSi moqmedma uzenaesma sasamarTlom daaskvna, rom 
norvegiis sasamarTloebs ar SeeZloT aRniSnuli gankargulebebis 
kanonierebis gadamowmeba. am TvalsazrisiT, gankargulebebi 
sasa marTlosTvis savaldebulo iyo Sesasruleblad. 

Tumca, rogorc wina TavSi vnaxeT, uzenaesi sasamarTlos mosa
marT leebi, romlebic okupaciamde periodSi iyvnen daniSnu lebi, 
gada dgnen swored amgvari sakiTxis safuZvelze, radgan isini 
rai xsko misris mosazrebas aralegitimurad da kanonis sawi naa
Rm degod miiCnevdnen. norvegiis sasamarTloebs ubralod ar 
SeeZloT saokupacio reJimis gankargulebebi savaldebulod 
CaeTvalaT. meore mxriv, maT mkafiod araferi uTqvamT aRniSnul 
gankargulebasTan dakavSirebiT da ar ganucxadebiaT, rom 
raixsko misris regulaciebi, zogadad, aramarTebuli iyo. gadamw
yvet faqtors warmoadgenda is, Tu ramdenad icavda okupanti 
saer TaSoriso samarTlis mier dadgenil farglebs. poli tikuri 
azris sajarod gamoxatvis akrZalva, SesaZloa, moiazreboda 
kidec sazogadoebrivi wesrigis uzrunvelyofisa da SenarCunebis 
mizne bisTvis dadgenil uflebad. Tumca, aseve SeiZleba iTqvas, 
rom mSvidobiani manifestaciis akrZalva scildeboda okupanti 
saxel mwifos uflebamosilebis sazRvrebs saerTaSoriso samar
Tlis mixedviT da ewinaaRmdegeboda norvegiis kanonmdeb lobis 
ZiriTad samarTlebriv principebs. Cemi azriT, orive Sexe du
lebis iuridiulad dasabuTeba SesaZlebelia.
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ukanono demonstracia

Tuki sasamarTlo ar CaTvlida, rom is ar iyo SeboWili raixs
komisaris dadgenilebebiT, maSin yvavilis protesti iyo ukanono 
sajaro demonstracia da masze unda gavrcelebuliyo sisxlis 
samarTlis kodeqsis 350-e muxli – sazogadoebrivi wesrigis 
darRveva, aseve okupaciamde arsebuli norvegiuli kanonmdebloba. 
windaxeduleba moiTxovda aRniSnuli kanonis gamoyenebas, 
sasamarTlos ki nebismier SemTxvevaSi mouwevda amis gakeTeba 
manam, sanam TviTon, an sxva sasamarTlo ar gamoacxadebda normas 
arasavaldebulod iseT saqmeSi, rogoric mocemuli SemTxveva 
gaxldaT. es pirdapir gamoiwvevda uzenaesi sasamarTlosadmi 
da raixskomisris gankargulebebze sasamarTlo kontrolis 
akrZalvis wesisadmi daumorCileblobas. 

mosamarTleebi, Tavis mxriv, mtkiced ar eTanxmebodnen im 
garemoebebs, ris gamoc demonstracia arakanonierad CaiTvala. 
Tumca, lenglandi da misi kolegebi ar CaerTnen samarTlebriv 
ganxilvaSi da ar Seecadnen mimoexilaT samarTlebrivi praqtika, 
raTa am formiT daemtkicebinaT aqciis legitimuroba. amis 
gaTvaliswinebiT, maTi nabiji unda iqnas miCneuli rogorc 
moqmedi kanonmdeblobis winaaRmdeg mimarTuli sabotaJi.

moeridnen Ria dapirispirebas, Tumca daicves samarTlis 
uzenaesoba

da mainc, Cemi TvalsazrisiT, lenglandi da misi kolega mosamar
Tleebi marTebulad moiqcnen. zogma SeiZleba gaakri tikos isini 
imis gamo, rom sakuTar gadawyvetilebas mkafio samarTlebrivi 
dasabuTeba ar daurTes. Tumca, savsebiT naTelia maTi saqcielis 
mizezi. rodesac gabatonebul iuridiul pozicias mosdevs 
ara eTikuri Sedegebi, warmoiSoba konfliqti moralurobasa da 
samarTlianobis principebs Soris. zogma SeiZleba Tqvas, rom 
msgavs saqmeebSi moraluri pasuxismgebloba ekisreba Tavad 
mosamarTles – ganmartos kanoni imgvarad, rom is Seesabamebodes 
moralur principebs. sxvebma SeiZleba amtkicon, rom mosamarTle 
moralurad valdebulia uari Tqvas kanonis aRsrulebaze, 
swored ise, rogorc lenglandi da misi kolega mosamarTleebi 
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moiqcnen. Tumca, arsebobs ki moraluri safuZveli imisTvis, rom 
ganvasxvavoT mosamarTle, romelic Zirs uTxris kanons faqtebis 
damaxinjebiT da romelic ilaSqrebs gabatonebuli samarTleb
rivi mosazrebis winaaRmdeg? gadamwyveti faqtori aq SeiZleba 
iyos is, Tu ramdenad marTebuli saqcielia mosamarTlis mxri dan 
kanonis Seusruleblobis aqti da ara is, Tu ra saSualebebiT 
axorcielebs is am qmedebas. 

gana ar SegviZlia imis Tqma, rom maTi qmedeba samarTlebrivad 
sworic ki iyo? aukrZalo adamianebs mefisadmi TanagrZnobis 
gamoxatva mSvidobiani da Rirseuli formiT, imdenad ewinaaRm
degeba samarTlis uzenaesobis ZiriTad principebs, rom 
aseTi akrZalva ar imsaxurebs iuridiul doneze aRiarebas, – 
ityvis zogi. imdroindeli mmarTvelebi arakanonieri gzebiT 
movidnen xelisuflebaSi, maTi reJimi ewinaaRmdegeboda rogorc 
saerTaSoriso samarTals, aseve norvegiis konstitucias, xolo 
germanelebis dawesebuli akrZalva, saukeTeso SemTxvevaSi, 
is ukiduresi zoma gaxldaT, risi ganxorcielebac okupants 
legitimurad SeeZlo saerTaSoriso samarTlis farglebSi. 
yvela es dasabuTeba marTebuli argumentebia, magram aqvs ki 
sinamdvileSi mniSvneloba, ras davarqmevT maT: samarTlebriv 
Tu moralur argumentebs? nebismier SemTxvevaSi, unda iTqvas, 
rom lenglandma da misma Tanamoazre mosamarTleebma marTebu
li gadawyvetileba miiRes. me-15 TavSi am diskusias Cven kidev 
erTxel mivubrundebiT.

winaaRmdegobis yvavili da ISIS-is droSa

dRes Cvens sazogadoebaSi aravin dadgeba riskis qveS, Tuki iseTi 
politikuri simbolikiT Seimoseba, rogoric im dros samefo 
yvavilis tareba iyo. Tuki gadawyvetT islamuri saxelmwifos 
droSiT morTuli gamoCndeT sazogadoebrivi TavSeyris 
adgilebSi, usafrTxoebis samsaxurebis yuradRebas namdvilad 
miipyrobT. magram im SemTxvevaSi, Tu uSiSroebis warmomadgenlebi 
gadakveTen daSvebul zRvars, Tqven SegiZliaT gqondeT imedi, 
rom sasamarTlo dagicavT. Tumca, es yovelTvis ase ar xdeba, 
Tundac Cvens sazogadoebebSi. civi omis gamocdileba gviCvenebs, 
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rom mosamarTleebi aSS-sa da dasavleT evropaSi yovelTvis 
ar ewinaaRmdegebian xelisuflebaSi myofebs, rodesac es 
ukanasknelni samarTlis uzenaesobas ugulebelyofen. amitom, 
mniSvnelovania imis xazgasma, rac moxda alesundSi 1942 wlis 
3 agvistos. Cven gavicaniT mosamarTle, romelsac SeuZlia 
STaagonos adamianebi Cvens Tanamedrove epoqaSic ki. misi magaliTi 
dasturia imisa, rom protestis saSualebebi imaze metia, vidre 
bevrs warmoudgenia maSinac ki, rodesac represiebi sastiki 
da daundobelia. misi magaliTi aseve gviCvenebs, rom zogierT 
viTarebaSi, swored is mosamarTle, romelic arRvevs kanons da 
„araswori“ gadawyvetileba gamoaqvs, swor saqmes akeTebs.

gamoyenebuli literatura

Graver, Hans Petter. “Dommeren Som Likte Roser.” Lov og Rett 57, no. 2 (2018):88–111.
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ᲰᲐᲜᲡ ᲒᲔᲝᲠᲒ ᲙᲐᲚᲛᲐᲘᲔᲠᲘ
hitleris urCi biurokrati

mokle mimoxilva

hans kalmaieri – germaneli iuristi da biurokrati – iuridiuli 
sferos oskar Sindleria. Sindleris istoria sazogadoebisTvis 
cnobili stiven spilbergis filmis „Sindleris siis“ gamosvlis 
Semdeg gaxda. am TavSi warmogidgenT kalmaieris wvlils, romelic 
analogiur aRiarebas imsaxurebs. man aTasobiT adamiani gadaarCina 
sikvdils, maTgan yalbi dokumentebis miRebiT da kanonSi arsebuli 
mciredi xvrelebis gamoyenebiT, riTac Seamcira niderlandebidan 
ebraelebis deportacia meore msoflio omis dros. kalmaieri 
Sindlerze aranakleb saintereso pirovneba iyo.

germanelma advokatma da nacisturi germaniis „rasobrivi 
kanonebis“ eqspertma, hans kalmaierma niderlandebSi germaniis 
raixskomisariatis ebraelebis saqmeze momuSave samsaxuris 
xelmZRvanelis rangSi 100 000-ze meti ebraelis masobrivi 
deportacia uzrunvelyo. man gamosca gankarguleba viwro 
ganmartebiT, Tu vin unda CaTvliliyo „ebraelad“, riTac 
moaxerxa gamonaklisebis daSveba adamianebis gardauvali 
sikvdilisgan dasaxsnelad. amavdroulad, igi guldasmiT arCev
da TanamSromlebs, vinc Tvals daxuWavda mis ofisSi Semosul 
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TiTqmis yvela gancxadebaze TandarTul yalb dokumentebze, 
riTac adamianebi „arielebad“   aRricxvas iTxovdnen, gadasaxlebis 
Tavidan acilebis imediT.

mTeli omis ganmavlobaSi SS-s eWvebi RrRnida reJimis erTi 
SexedviT erTguli biurokratis mimarT, romlis wyalobiTac, 
mravali „kalmaieris ebraeli“ gadaurCa deportacias 1942 
wlidan 1944 wlamde. amitom kalmaiers bewvis xidze uwevda 
siaruli. erTaderT gzas adamianebis gadarCenis SesaZleblobis 
SenarCunebisTvis, ise rom sakuTari Tavic ar gaeca, sxva adamianebis 
sasikvdilod gawirva warmoadgenda. misi Canafiqris gamJRavnebis 
SemTxvevaSi, ara mxolod kalmaieri da misi TanamSromlebi 
daisjebodnen, aramed maT mier gadarCenili aTasobiT adamianic 
im gazis kameraSi aRmoCndeboda, romelsac ase ostaturad 
daaRwies Tavi.

gamoicada omis dros

nacisturi germaniis mxridan ebraelebis devnisa da umciresobebis 
mimarT sastiki represiebis dros, uamravi ubralo mosamsaxure 
eTikur Semowmebas daeqvemdebara. amgvari Semowmeba uSualod 
Seexo bevr mosamarTlesa da saxelmwifo samsaxurSi dasaqmebul 
iurists, romlebic sxvebze ufro xSirad eqceodnen rTuli 
moraluri wnexis qveS. advokati kalmaieri, romelic ebraelebis 
sakiTxebze momuSave hitleris erT-erTi samsaxuris xelmZRvaneli 
gaxldaT, TiTqmis warmoudgeneli eTikuri dilemis winaSe 
aRmoCnda. mas banakebSi gagzavnisgan SeeZlo gadaerCina isini, 
visi „ebraelobac“ sadavo iyo. es yvelaferi ki im aTiaTasobiT 
adamianis deportaciis xarjze unda momxdariyo, romelTa 
ebraelobac dadasturebas ar saWiroebda. kalmaierma ki kargad 
icoda, sad agzavnida am xalxs.

Sindleri Tu kalmaieri

maT, visac unaxavs stiven spilbergis cnobili filmi oskar 
Sindleris Sesaxeb, maSinve mixvdeba dilemis arss. Sindleri iyo 
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germaneli mewarme da qarxnebis mflobeli, romelmac ebraelebi 
Tavis fabrikebSi samuSaod ufaso muSis statusiT aiyvana, riTac 
isini sikvdilisgan ixsna. am qmedebis gamo, is gmirad Seracxes. 
hans kalmaieri ki TiTqmis aravis axsovs, arada man Sindlerisgan 
gansxvavebiT, samjer meti adamiani gadaarCina. 

gansxvaveba maTi cnobadobis mxriv, ra Tqma unda, upirveles yov
lisa, holivuduri filmiTaa ganpirobebuli. Tumca, SesaZloa 
aseve, imitomac, rom Sindleri iyo momxibvleli avantiuristi da 
biznesmeni, kalmaieri ki ampartavani da mosawyeni biurokratis 
STabeWdilebas tovebs. rogorc iuristi, kalmaieri niurnbergis 
samarcxvino kanonis – 1935 wlis germaniis rasobrivi kanonebis 
– eqsperti gaxldaT. misdauneburad, igi Tavisi cxovrebis 
erT-erTi dramatuli, eTikuri dilemis SuagulSi aRmoCnda. 
didi albaTobiT, ganacxadi – okupirebul qveyanaSi germaniis 
centralur administraciaSi Tanamdebobis dasakaveblad 
– man imitom Seitana, rom, survili hqonda – Tavi daeRwia 
sahaero flotis biurokratis mosawyeni yofisTvis; Tumca 
verc ki warmoidgenda, rom adamianebis sasikvdilod gadarCeva 
daevaleboda.

kanonebi iqmneba ojaxuri istoriebis Seswavlis Sedegad 

nacistebis „rasobrivi kanonebi“ gaxldaT kvazi-mecnierul genea
logiaze dafuZnebuli normaTa krebuli, romlis Tanaxmadac, 
unda dadgeniliyo vin iTvleboda ebraelad da vin – ara. kanoni 
ganimarteboda sisxlis da ara aRmsareblobis safuZvelze. ber
linSi nacistebs hqondaT didi ofisi, dakompleqtebuli erTi 
mxriv, profesionali istorikosebiT, romlebic ikvlevdnen 
adamianebis rasobriv mikuTvnebulobas, da aseve gamWriaxi ger
maneli iuristebiT, romlebic niurnbergis kanonisTvis iuridiul 
SeniSvnebs amzadebdnen.

omis dros, aRniSnuli kanonebis moqmedeba germaniis batonobis 
qveS myof qveynebzec gavrcelda. SS-is mmarTvelobis qveS 
arsebul qveynebSi, kerZod ki aRmosavleTSi, naklebi yuradReba 
eqceoda mcire iuridiul detalebs, xolo zogierT qveyanaSi, 
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am sakiTxs iuristebiT dakompleqtebuli administraciuli 
sistemebi agvarebdnen. farTo administraciuli da samarTlebrivi 
praqtika, arsebiTi da proceduruli moTxovnebis Sesabamisad 
xorcieldeboda. kerZod, safrangeTSi, italiasa da niderlandebSi, 
iuristebi wyvetdnen Tu vin iyo ebraeli, raTa Semdeg maTTvis 
iuridiuli subieqtis statusi CamoerTmiaT. Tumca, ebraelebis 
samarTlebrivi devna ar iyo mxolod germanelebis wamowyeba.

riCard h. vaisbergma Tavis wignSi, „viSis kanoni da holokosti 
safrangeTSi“ aRwera, Tu rogor iRebdnen da axorcielebdnen 
frangi Cinovnikebi, mosamarTleebi da samarTlis mecnierebi 
kanonebs, romlebic iZleoda ebraelebis devnisa da safrangeTidan 
deportaciis safuZvels.60 Tavis naSromSi „faSistebi da itali
eli ebraelebi“, maikl a. livingstoni aRwers, Tu rogor Seuw
yves xeli italiis samarTlebrivma institutebma ebraeli 
xal xis fundamenturi samarTlebrivi uflebebisa da dacvis
gan Camocilebas, riTac ebraelebis italiidan deportacia 
uzrunvelyves.61

niderlandebSi viTareba gansakuTrebiT mwvave iyo. im momentisTvis, 
rodesac germanelebi qveyanaSi Sevidnen, niderlandebSi sakmaod 
bevri ebraeli cxovrobda, daaxloebiT 140 aTasi adamiani. 
oTxidan sami adamiani deportirebuli da mokluli iqna omis 
dros – es yvelaze didi maCvenebelia dasavleT evropis nebismier 
qveyanasTan SedarebiT. ana franki, SemdgomSi cnobili axalgazrda 
qali, erT-erTi maTgani iyo. anam Tavisi dRiuri im dros dawera, 
rodesac kalmaieris samsaxuris warmomadgenlebs emaleboda. 
niderlandebSi, norvegiis msgavsad, germanelma dampyroblebma 
okupaciis dros Seqmnes samoqalaqo mTavroba, raixskomisariati. 
amiT, SS-s da nacistur partias udidesi zegavlenis moxdenis 
saSualeba miecaT, vidre im qveynebSi, sadac samxedroebi iyvnen 
saTaveSi, magaliTad daniasa da belgiaSi. Tumca, niderlandebSi 
moRvaweobda advokati, romelic, sxva qveynebSi mcxovrebi misi 

60 Richard H. Weisberg, Vichy Law and Holocaust in France (Oxfordshire: Routledge, 1996).
61 Michael A. Livingston, “The Fascists and the Jews of Italy: Mussolini’s Race Laws, 1938–1943,” 

Studies in Legal History, Cambridge University Press (Cambridge 2014).
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kolegebisgan gansxvavebiT, gulgrilad ver uyurebda ebraelebis 
bedis gankargvas rasobrivi kanonebis safuZvelze.

iuristebi ebraeli xalxis efeqtur devnaSi

holandiis biurokratiul aparats evaleboda piradobis mow mo
bebis registracia da gacema, xolo policia ebraelebs depor
taciisTvis agrovebda da „gauCinarebul“ ebraelebze nadi
robda. germanelebis daundobeli efeqturoba, plus mSvidobiani 
mosaxleobis nebayoflobiTi daxmareba, ebraelebis masobrivi 
ganadgurebis safuZveli gaxda. amasTan, niderlandebs ar 
hyavda iseTi mezobeli qveyana, sadac ebraelebi SeZlebdnen 
gaq cevas da usafrTxod cxovrebis gagrZelebas. deportacias 
ara mxo lod daqorwinebuli wyvilebi eqvemdebarebodnen, aramed 
aseve araebrael qalebze daqorwinebuli ebraeli mamakacebic. 
kal maieris xelmZRvanelobiT, ebraelebis saqmeebze momuSave 
raixskomisariatis ganyofilebam deportaciisTvis 107,000 
mamakacis, qalisa da bavSvis registracia ganaxorciela. da mainc, 
kalmaierma holokostis dros moaxerxa yvelaze meti adamianis 
gadarCena, vidre nebismierma sxva adamianma, 1944 wels budapeStSi 
raul valenbergisa da sxva diplomatebis gamoklebiT. rogor 
moxvda kalmaieri am Tanamdebobaze? vin iyo es kaci, romelsac 
sapatio adgili mivuCine samarTlis gmirebis gverdiT?

swrafi avtomobilebi da „ludis putCi“

hans kalmaieri 1903 wels daibada Crdilo-dasavleT germaniaSi 
mdebare qvemo saqsoniaSi. mas ori ufrosi Zma hyavda. mamamisi 
mosamarTled muSaobda. Zmebi pirvel msoflio omSi daeRupa, 
TviTon ki gadawyvita memarjvene „nacionaluri Tavisufali 
korpusis“ wevri gamxdariyo. kalmaieri monawileobas iRebda 1923 
wels bavariaSi gamarTul hitleris warumatebel „ludis putCSi“. 
Semdeg, samarTali Seiswavla da iuristis wodebac moipova. Tumca, 
is ar iyo hitleris prognozirebadi mxardamWeri. nacistebsa 
da komunistebs Soris gamarTuli quCis brZolebis Semdeg, is 
komunistebs icavda sasamarTloSi. mis ofisSi muSaobda ebrauli 
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warmoSobis damxmare qalbatoni. mas iuridiuli licenziac 
ki CamoarTves nacistebis xelisuflebaSi mosvlis Semdeg. 
Tumca, momdevno wels licenzia daibruna, rodesac nacistebis 
motoklubSi gawevrianda, radgan Zalian uyvarda swrafi 
avtomobilebi. iuristi kalmaieri ubralod araordinaruli 
adamiani iyo, romelmac ar isurva brbos dakrulze cekva.

sruli ebraelebi, naxevrad ebraelebi da arielebi

rodesac germania niderlandebSi SeiWra 1940 wlis 10 maiss, 
kalmaieri sahaero flotis dazvervis jariskacis poziciaze 
msa xurobda. igi qalaq dordrextSi mdebare erT-erT ofisSi 
gaamweses iseT Tanamdebobaze, romelic mas Zalian swrafad moh
bezrda. amitom, gadawyvita ganacxadi Seetana raixskom isa  riatSi, 
sadac mis erT-erT Tanamoqalaqes maRali Tanamdeboba ekava. am 
adamianma kalmaiers samuSao gamouZebna da isic swrafad ganyo
filebis ufrosis Tanamdebobaze dawinaurda, sadac daevala 
ebraelebis savaldebulo registraciis procesis xelmZRvaneloba 
1935 wlis rasobrivi kanonebis Tanaxmad.

amosaval wertils imis gansasazRvrad, iyo Tu ara piri ebraeli, 
warmoadgenda misi bebia-babuis warmomavloba. adamianebi, rom
lebsac hyavdaT sami an oTxi ebraeli bebia-babua „srul ebrae
lebad“ iTvlebodnen. maT, visac ori an erTi ebraeli bebia da 
babua hyavdaT, „naxevrad ebraelebad“ aregistrirebdnen, xolo 
visac saerTod ar hyavda ebraeli babua da bebia – „arielebad“ 
miiC neodnen. naxevrad ebraelebi ebraelebad CaiTvlebodnen, 
Tuki isini miekuTvnebodnen ebraul aRmsareblobas an ebraelze 
iyvnen daqorwinebuli.

eWvi SesaZloa ramdenime mizeziT gaCeniliyo. magaliTad, adamians 
SeiZleba eTqva, rom daibada qorwinebis gareSe, rodesac mis 
mSo bel dedas sasiyvarulo urTierToba hqonda araebrael 
mama kacTan. „ebraelobis“ dasadgen genealogiur kvlevas ata
rebd nen da saboloo gadawyvetilebas iRebdnen iuristebi da 
biuro kratiuli aparatis warmomadgenlebi. da swored aq gaCnda 
interpretaciis udidesi SesaZlebloba. holandieli Jaklin 
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van maarseni ana frankis megobari iyo. igi gadaurCa sobiboris 
sakoncentracio banakSi gagzavnas, radgan dedamisi „arieli“ 
iyo, mama ki ebraeli. registraciisas maT ganacxades, rom isini 
miekuTvnebodnen „mozaikis“ Tems da amitom ebraelebad unda 
CaTvliliyvnen. Tumca, deportaciis proceduris dawyebisas, 
Jaklinis dedam Tqva, rom misma qmarma qaliSvilebi am religiur 
TemSi ojaxis daukiTxavad Seiyvana da rom bavSvebi praqtikulad 
qristianebad izrdebodnen. man Tavisi sityvebis dasamtkiceblad 
holandieli iuristic ki daimowma, xolo ramdenime kviris Semdeg, 
raixskomisariatidan dadebiTi pasuxi miiRo – xelmowerili 
hans kalmaieris mier. naxevrad ebraelebi deportaciisgan 
gaaTavisufles. 

faruli daumorCilebloba 

1941-1944 wlebSi kalmaieris samsaxurma 5,700 saqme ganixila. 
saqmeebis 65 procenti dainteresebuli piris sasargeblod 
gadawyda. 

araebraelad kategorizaciis mizniT, pirs unda warmoedgina: eqimis 
daskvna sisxlis jgufis Sesaxeb, dokumentebi erovnuli reestris 
arqividan, Zveli werilebi – riTic damowmdeboda qristianuli 
religiisadmi mikuTvnebuloba, mamobis damadasturebeli cnoba, 
naTlobis mowmoba da sxva mtkicebulebebi. xSir SemTxve vaSi, 
mtkicebulebebi araswor informacias Seicavda, cnobebi ki 
gayalbebuli iyo, magram kalmaieri maT mainc iRebda. zog Sem
TxvevaSi, kalmaieris samsaxuri exmareboda kidec advokatebs 
yalbi blankebis moZiebaSi, romlebsac Semdeg klientebis saxeliT 
avsebdnen.

es iyo kalmaieris daumorCilebloba. garegnulad is evropis 
„ebraelebisgan gawmendis“ politikis uryevi mxardamWeri gaxldaT 
– keTilsindisieri, zekoreqtuli funqcioneri, romelsac 
umniSvnelovanesi saxelmwifo amocana hqonda mindobili. igi 
farTod aRiarebuli iyo rogorc rasobrivi sakiTxebis udavo 
eqsperti, Tumca imavdroulad farulad uwyobda sabotaJs 
zemoaRweril proeqts Tavisi SesaZleblobebis farglebSi. 
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rogorc ukve aRvniSneT, kalmaieri didi yuradRebiT arCevda 
erTgul, frTxil TanamSromlebs, romlebic Tanaxmani iyvnen, 
rac SeiZleba meti adamiani gadaerCinaT deportaciisgan. isini 
ficis qveS gakeTebul gancxadebebsac ki iRebdnen, oficialuri 
mtkicebulebebis ararsebobis SemTxvevaSi. 

aseTi ramis gakeTeba germaniaSi warmoudgeneli iyo. amis magali
Tia cnobili germaneli msaxiobi kamila spira. igi daare gistri res 
rogorc ebraeli mamis qaliSvili da ebrael mamakacze daqor
winebuli qali. Tumca, im momentSi, roca misi ojaxis depor tacia 
unda dawyebuliyo, igi miubrunda kalmaiers da dai fica, rom 
dedamisma aRiara – kamila mruSobis nayofi iyo da, Sesab  amisad, 
„ebrauli sisxlis“ natamali ar gaaCnda. kalmaierma is „arielad“ 
gadaakvalificira da amiT xeli SeuSala msaxiobis, misi meuRlisa 
da maTi Svilebis deportacias.

kidev erTi gadarCenili piri iyo ruT van galen-hermani, romelic 
mogvianebiT iuristi gaxda. igi or ZmasTan erTad gadaurCa 
nacistebis sasaklao manqanas, radgan kalmaierma miiRo maTi 
war momavlobis damadasturebeli yalbi dokumentebi. da-Zmis 
mSoblebi ki bergen belsenSi gamoasalmes sicocxles.

– „kalmaieri patiosani adamiani iyo. man sikvdils gadamar Cina 
me da mravali sxva“, – Tqva van galen hermanma adgilobriv 
gazeTTan saubrisas haagaSi gamarTul kalmaieris gamofenaze, 
saxelwodebiT „me ar var gmiri“.

dabrkolebis Seqmna 

kalmaierma aseve Seqmna normatiuli CarCo, romelic destru
q ciulad SeiWra ebraelebis ganadgurebis sqemaSi. misi xelm
ZRvanelobiT SemuSavda gankarguleba, romelic klasifi cirebul 
ebraels aniWebda uflebas saCivriT miemarTa kalmaieris 
samsaxurisTvis. am wess analogi ar gaaCnda mesame raixis sistemaSi, 
vinaidan mxolod hitlers SeeZlo adamianis gaTavisufleba 
ebraelad kategorizaciidan. aRniSnuli gankarguleba momCivans 
iuridiuli daxmarebis miRebis SesaZleblobasac ki aZlevda. kalma
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ierma aseve moiSvelia holandiuri kanoni, romlis mixedviTac 
ara srul wlovani piri ar SeiZleba yofiliyo romelime religiuri 
Temis wevri. amrigad, is nabij-nabij aTavisuflebda Sereul qor
winebaSi dabadebul arasrulwlovan bavSvebs, im SemTxvevaSic ki, 
Tu ojaxi ebrauli kongregaciis aqtiuri wevri iyo.

rodesac deportaciebi daiwyo, SS-is xelmZRvanelebma aRmoaCines, 
rom kalmaieris ofiss ebraelebis saeWvod didi raodenoba gae
Ta visuflebina gadasaxlebisgan. aseT pirebs SS-Si „kalmaieris 
ebraelebs“ uwodebdnen. SS-ma kalmaieris kantoraze Tvalyuris 
devneba daiwyo. ramdenjerme ufro detaluri SemowmebiTac ki 
daemuqrnen. kalmaieriT ukmayofiloni iyvnen aseve nacisturi 
administraciis sxva ganyofilebebSic. cnobilia, rom ebrae
lebis qoneba konfiskacias eqvemdebareboda. im SemTxvevaSi ki, 
Tu ganmeorebiTi kategorizaciis safuZvelze, adamiani aRar 
CaiTvleboda ebraelad, mas ufleba hqonda CamorTmeuli qoneba 
ukan gamoeTxova. am garemoebam vnebaTaRelva da ukmayofileba 
gamoiwvia ganyofilebaSi, romelsac ebraelebisTvis CamorTmeuli 
qonebis marTva evaleboda.

rodesac kalmaieri daJinebiT iTxovda dokumentebis moxerxebu
lad gayalbebas, raTa maTi miRebis safuZveli hqonoda, igi sulac 
ar gulisxmobda, rom kataTagvobanas TamaSi surda ganmcxadebel
Tan. aRniSnuli aucilebeli iyo imisTvis, rom mis mier miRebul 
gadawyvetilebas gaeZlo mosalodneli mkacri SemowmebisTvis. 
Tuki SS-is warmomadgenlebis yuramde mividoda informacia, rom 
romelime saqme yalbi dokumentebis safuZvelze iyo mogvarebuli, 
amas cudi Sedegebi mohyveboda da ara mxolod kalmaierisTvis. 
sava raudod, SS-i xelaxla gaxsnida da daabrunebda yvela im saq
mes, sadac man adamianebis araebraelebad klasificireba dauSva.

1944 wels eWvebi imdenad gaRrmavda, rom SS-ma gadawyvita 
gamoZiebis Catareba da yvela im saqmis Seswavla, romelmac 
kal maieris xelSi gaiara. sabednierod, kalmaieris ofisi mokav
SireTa dabombvis qveS mohyva. sanam SS SeZlebda nangrevebis 
gasuf Tavebas da mtkicebulebebis mogrovebas, niderlandebi 
mokavSireebis jarebma gaaTavisufles.
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gmiri Tu borotmoqmedi?

kalmaieri samarTlis gmiri iyo Tu – kanondamrRvevi? germane
li biurokrati kalmaieri omis Semdeg daapatimres da omis 
danaSaulebis Sesaxeb gamoZiebas dauqvemdebares. erTi wlis 
Semdeg, holandiis specialuri sasamarTlos gadawyvetilebiT, 
mis winaaRmdeg gamoZieba Sewyda da kalmaieri 1946 wels cixidan 
gamouSves. miuxedavad imisa, rom sasamarTlo sistemam is gaaTa
visufla, misi reabilitacia istorikosebis mxridan maSinve ar 
momxdara. misi pasiuri winaaRmdegobrivi saqmianoba ukve karga 
xnis daviwyebuli iyo, rodesac gadarCenilTa istoriebi erTi 
meoris miyolebiT gaxda cnobili. adamianebi xazgasmiT aRniS
nav dnen kalmaieris, rogorc maTi mxsnelis, wvlils.

da mainc, faqtia, rom kalmaierma Tavisi iniciativiT mimarTa 
raix skomisariatis ebraelTa saqmeTa ganyofilebas maRal Tanam 
debobaze daniSvnis surviliT. ar arsebobs aranairi mtki
cebuleba imisa, rom es iyo niderlandebSi mcxovrebi ebra
elebis gadasarCenad Tanamdebobaze moxvedris sqemis nawili. 
rogorc germaniaSi miRebuli gamocdilebis mqone iurists, unda 
scodnoda, Tu ra movaleobebi daekisreboda mas am Tanamdebobaze 
daniSvnis SemTxvevaSi. davuSvaT, ver ganWvrita gazis kamerebis 
aspeqti, magram kalmaiers kargad unda scodnoda rasobrivi 
kanonebisa da evropis ebraelebisgan „gawmendis“ nacisturi 
politikis Sesaxeb. is ar iyo nacisturi partiis wevri, Tumca arc 
partiis oponenti gaxldaT. is aseve monawileobda ebraelebis 
gadasaxlebaSi, vinaidan adamianebis registracia evaleboda. 
ramdenad iyo es misi piradi moTxovnileba, rom sicocxlisa 
da sikvdilis eqscentruli gamgebeli yofiliyo? ori aTasi 
adamianis SemTxvevaSi, man gancxadebebis miRebaze uari Tqva da 
sasowarkveTili ganmcxadeblebi bedis anabara miatova. ramdenad 
gadafaravs adamianebis mcire jgufis gadarCena im faqts, rom 
man uamravi adamianis ganadgurebas Seuwyo xeli?

monawileoba miiRo holokostSi

meore mxriv, eWvgareSea: kalmaieris Tanamdebobaze sxva adamiani 
rom yofiliyo, didi albaTobiT, araTu cota, aramed saerTod 
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veravin gadaurCeboda sikvdils. amitom kalmaierma udavod 
didi roli Seasrula mravali adamianis bedis gansazRvraSi. 
imavdroulad, isic ar daviviwyoT, rom xelisuflebaSi myofebs 
TavianTi gegmebis gansaxorcieleblad sWirdebaT sxva adamia nebis 
CarTuloba. es gansakuTrebiT exeboda holokosts, rome lic 
uamravi sxvadasxva funqciis mqone piris monawileobas gulis
xmobda: gasanadgurebelTa siaSi myofi pirebis registracia, 
maTi Tavmoyra, transportireba da mokvdineba.

amgvar qmedebebSi monawile adamianebi Tavs imiT imarTleben, 
rom maTi monawileoba naklebi boroteba iyo. maTi TqmiT, isini 
xels uSlidnen bevrad ufro arakeTilsindisier adamianebs 
davalebebis SesrulebaSi. hana arendtis kritika am dacviT 
argumentze aris is, rom isini, vinc ufro nakleb borotebas 
irCeven, swrafadve iviwyeben, rom mciredi borotebac borotebaa. 
tiranebis farTod cnobili taqtikaa sakuTari qveSevrdomebi 
represiebSi Tanamoazreebad gamoiyenon. am gziT, isini yvelas 
Tanamonawiled aqceven da adamianebs aiZuleben miiRon boroteba, 
rogorc aseTi. maS, ra unda qnas sindisierma adamianma? unda 
eZebos iseTi davalebebi, sadac cvlilebis moxdenaa SesaZlebeli 
Tu unda ipovos gza aseTi davalebebis Sesrulebisgan Tavis 
dasaRwevad? 

vanzes konferencia

raixis Sinagan saqmeTa saministros saxelmwifo mdivnis, vilhelm 
Stukartis niurnbergis sasamarTlo procesze, dacvis mxarem 
daayena sakiTxi, ramdenad amarTlebs adamians is faqti, rom man 
Tavisi saqmianobiT, ufro didi borotebis aRkveTa moaxerxa. 
vilhelm Stukarts umaRlesi sajaro moxelis Tanamdeboba ekava 
1933 wlidan 1945 wlamde saministroSi, romlis movaleobasac 
rasobrivi kanonmdeblobis SemuSaveba da administrireba 
warmoadgenda, aseve misi avtorobiT Seiqmna nacisturi rasobrivi 
kanonebi. Stukarti ar ewinaaRmdegeboda ebraelTa deportacias, 
Tumca aqtiurad aprotestebda banakebSi „naxevrad ebraele
bis“ gagzavnas. 1942 wels vanzes konferenciis mimdinareobisas, 
sadac egreT wodebuli saboloo gadawyvetileba damtkicda, 
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Stukarti ibrZoda imisTvis, rom „naxevrad ebraelebi“ daexsna 
am kanonis moqmedebisgan. miuxedavad imisa, rom SS-i mtkiced 
iTxovda sapirispiros, Stukartma mainc gaimarjva. TumcaRa, 
CvenTvis ucnobia, ramdenad gadamwyveti roli iTamaSa misma 
daumorCileblobam. bolos da bolos, „naxevrad ebraelebs“ 
xom hyavdaT naTesavebi, romlebic ar iyvnen ebraelebi da 
maT gadasaxlebas SesaZloa didi winaaRmdegoba mohyoloda 
maTi germaneli ojaxis wevrebis mxridan. mizezi, ris gamoc 
nacistebma SeaCeres naxevrad ebraelebis deportacia, savaraudod, 
socialuri areulobis Tavidan acilebiT iyo ganpirobebuli.

protesti yovelTvis ar amarTlebs

Stukarti niurnbergSi gaasamarTles. sasamarTlom gaiziara is 
faqti, rom Stukartma „mamacurad ibrZola“ „naxevrad ebraelebis“ 
winaaRmdeg mimarTuli zomebis Sesarbileblad. miuxedavad 
yvelafrisa, is mainc gaasamarTles imisTvis, rom man Tavisi 
SesaZleblobebi, codna da iuridiuli gamocdileba im pirTa 
gankargulebaSi moaqcia, vinc adamianebis amowyvetis gegmebs 
qmnidnen. is, rom Stukarts sindisi awuxebda da xedavda ramxela 
ugunureba iyo „naxevrad ebraelebis“ ganadgurebis sqemaSi 
monawileoba, mis gamamarTlebel garemoebad ver CaiTvleboda. 

rogorc kalmaierma, aseve Stukartma gamoiyenes TavianTi 
Tanamdeboba adamianebis masobrivi ganadgurebis masStabis 
Sesamcireblad. „naxevrad ebraelebi“ deportaciis sqemaSi 
rom moxvedriliyvnen, damatebiT kidev asobiT aTasi adamiani 
gaxdeboda holokostis msxverpli. meore mxriv, Stukartis 
saqmianobas, ufro metad iribi Sedegebi mohyva. kalmaierisa da 
misi Tanamoazreebis SemTxvevaSi, mxolod isini wyvetdnen vin 
gadaurCeboda sikvdils da kanonsac ki arRvevdnen uzarmazari 
piradi riskis fasad. kalmaieri ar asxvavebda adamianebs rasobrivi 
kanonebis kategorizaciis wesis mixedviT. is exmareboda rogorc 
„srul ebraelebs“, aseve „naxevrad ebraelebs“. Stukarti ki 
orientirebuli iyo im pirebze, romlebsac germanelebTan 
hqondaT naTesauri kavSiri, xolo sxva adamianebis gadasarCenad 
arafers akeTebda. amgvarad, is kalmaierisgan gansxvavebiT, 
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ebraelebis genocidis Tanamonawile sruliad gansxvavebuli 
formiT gaxda.

wamlis 50 doza 5,000 adamianisTvis

kalmaiers omisdroindeli saqmianobis Sesaxeb bevri ar usaubria. 
Sesabamisad, CvenTvis TiTqmis araferia cnobili misi motivebisa 
Tu im riskebis Sesaxeb, romlebsac TviTon dauqvemdebara sakuTari 
sicocxle. misi gancxadebebidan viciT, rom danaSaulis SegrZneba 
stanjavda imis gamo, ra procesebSic is iRebda monawileobas. 
sicocxlis bolo wuTebamde itanjeboda dardiT, rom ver 
SeZlo ufro meti adamianis gadarCena. man Tavisi mdgomareoba 
Seadara eqims, romelsac epidemiis SuagulSi mxolod wamlis 
50 doza aqvs 5,000 mZimed daavadebuli pacientis gadasarCenad. 
kalmaieri 1972 wels gardaicvala, 69 wlis asakSi. ori vaJi darCa. 
misi wvlili mis sicocxleSive ar iqna aRiarebuli, Tumca 1992 
wels didi pativi miages „iad vaSemSi“, israelis holokostis 
msxverpl ebraelTa memorialur muzeumSi, rogorc „msoflio 
xalxTa marTal Svils“. 2023 wels igegmeba misi muzeumis gaxsna 
germaniis qalaq osnabrukSi.

CemTvis, kalmaieri gmiria. rodesac sindisi gamocdis winaSe dgeba, 
bevri adamiani cdilobs gaakeTilSobilos sakuTari fiqrebi, raTa 
Tanafardoba ipovos sakuTar qmedebebsa da fiqrebs Soris. es 
aris farTod gavrcelebuli fsiqologiuri meqanizmi, romelic 
irTveba egreT wodebuli kognitiuri disonansis dros.

kalmaierma uari Tqva morgeboda arsebul mocemulobas. mas ar 
daviwyebia, rom borotebis mxares dadgoma airCia, Tumca iqve 
SeinarCuna disonansi sakuTar qmedebebsa da azrovnebas Soris. 
SeZlebisdagvarad cdilobda mihyoloda sindiss. amiT man 
sakuTari da Tavisi kolegebis keTildReoba didi riskis qveS 
daayena. garda amisa, ganvlilma wlebma udidesi daRi daasva mis 
sulier mdgomareobas da sicocxlis bolomde tanjvaSi amyofa. 
kalmaiers Zalian Zvirad daujda Tavisi saqmianoba, is, ramac 
aTasobiT adamiani sikvdils gadaarCina.
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zRvis gmiri

mokle mimoxilva 

Svedi mosamarTle andreas servini mokavSireebis jarebsa da 
nacistur germanias Soris sazRvao omis SuagulSi aRmoCnda, 
radgan ar daemorCila arc sasamarTlos Tavmjdomares da arc 
mTavrobas, rodesac uari ganacxada gotenburgSi bazirebuli 
norvegiuli flotis hitleruli germaniisTvis gadacemaze 1940 
wels. sasworis pinaze ido misi qveynis damcveli britanuli 
armiisTvis aucilebeli sabrZolo SeiaraRebisa da sakvebis 
tona Ji. sagareo saqmeTa ministrs konkretuli sasamarTlo 
gada wyvetilebis miReba surda germanelebis dasamSvideblad, 
radgan SiSobda, gansxvavebul gadawyvetilebas SesaZloa germaniis 
SvedeTSi SeWra mohyoloda.

meore msoflio omis dros norvegiis sazRvao omis gmirebis isto
riebi ukvdavyofili iqna uamravi wignisa da filmis saxiT. omis 
saboloo Sedegze mniSvnelovani zegavlena moaxdines norvegiuli 
savaWro flotis mezRvaurebma, romlebmac saxifaTo kolonebiT, 
uamravi adamianis sicocxlis riskis fasad, ganaxorcieles aSS-dan 
did britaneTsa da sabWoTa kavSirSi SeiaraRebisa da maragebis 
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transportireba. sazRvao omis erT-erTi gacilebiT naklebad 
cnobili gmiri, mosamarTle da neitraluri SvedeTis moqalaqea. 
es aris goteburgeli tanmovarjiSisa da raionuli sasamarTlos 
mosamarTlis, andreas servinis istoria, romelic ara mxolod 
sasamarTlos Tavmjdomares da saapelacio sasamarTlos daupi
rispirda, aramed SvedeTis Zlevamosil sagareo saqmeTa mi nistr 
kristian giuntersac ki.

goteburgelma mosamarTlem udavod mniSvnelovani roli Seas
rula nacistebis winaaRmdeg norvegiis brZolaSi. norvegiuli 
savaWro flotis wvlili, Setanili omis saboloo SedegSi, 
rogorc amboben, erTi milioni jariskacis mier gaRebul 
Zalisxmevas udris. es iyo STambeWdavi wvlili im patara qveynisa, 
romlis mosaxleobac sul raRac sami milions udris.

norvegiis sazRvao-savaWro floti 1940 wels

1940 wlis gazafxulsa da zafxulSi (ix. Tavi 5) gaCaRebuli 
brZola norvegiisTvis, aseve iyo brZola norvegiis sazRvao-
savaWro flotze kontrolis mosapoveblad. norvegia msoflios 
erT-erT udides sazRvao qveyanas warmoadgenda, amitom omis 
dros, sazRvao xomaldebs gadamwyveti mniSvneloba eniWebodaT, 
saqonlis gadasatanad. norvegiis gemebs tvirTebi gadahqondaT 
msoflios yvela kuTxeSi. norvegiuli gadazidvebi ukiduresad 
mniSvnelovani iyo inglisisTvis, raTa brZolisTvis saWiro 
momarageba mieRo da SesZleboda germanelebisTvis mtkice 
winaaR mdegobis gaweva „britaneTisTvis brZolis“ dros. omamdel 
periodSi britanuli importis TiTqmis naxevari xorcielde 
boda ucxouri qveynebis gemebis, umTavresad ki, skandinaviuri 
xomaldebis meSveobiT. omis dawyebis Semdeg, gemebze wvdoma 
britaneTs TandaTan gaurTulda, radgan neitralur qveynebs 
germanelebis SurisZiebis eSinodaT. britanelebs saSinlad 
sWirdebodaT tonaJi, raTa uzrunvelyoT mosaxleoba xorblis 
maragiT, miewodebinaT sawvavi da sxva nedleuli masala TviT
mfrinavebisa da gemebisaTvis. da ai, swored am momentSi, dasa
xmareblad gamoCnda norvegiuli savaWro floti.



151ანდრეას სერვინი 

brZola tonaJisTvis

rodesac germanelebi norvegias Tavs daesxnen, isini imedov neb
d nen, rom kontrols maleve moipovebdnen norvegiul savaWro 
flotzec. 10 aprils norvegiaSi germaniis sardlobam yvela 
norvegiul gems, romlebic ucxoeTis reisebs asrulebdnen, 
miTiTebebi gaugzavna – moeZiebinaT uaxloesi neitraluri porti 
an saxlSi, norvegiaSi dabrunebuliyvnen. amave dros, britaneTis 
saadmiralo uwyebam brZaneba gaugzavna imperiis yvela ports 
mTels msoflioSi norvegiuli gemebis dakavebis Sesaxeb. bibisim 
televiziiT gadasca, Tu ra didi pativiT esalmebodnen daniel 
da norvegiel mezRvaurebs britaneTis portebSi, hpirdebodnen 
ra dacvasa da Sromis anazRaurebas. brZola tonaJisTvis daiwyo.

pirvel kvirebSi gaurkvevlobam daisadgura. daecemoda Tu 
ara norvegia da daeqvemdebareboda Tu ara mefe da mTavroba 
germaniis kontrols? ra bedi eloda am SemTxvevaSi norvegiis 
flots? mTavrobis erT-erT yvelaze mniSvnelovan sakiTxs im 
kvirebSi, norvegiis teritoriaze germanelebTan brZolis garda, 
warmoadgenda fiqri imaze, rom floti germanias ar Cavardnoda 
xelSi. mTavrobam britaneTTan SeTanxmeba gaaforma, romelic 
15 aprils gasajarovda. SeTanxmeba omsa da norvegiuli gemebis 
sazRvao dazRvevas exeboda da iuwyeboda, rom amieridan xomaldebs 
mokavSireebis instruqciebiT unda emoqmedaT. 22 aprils, norvegiis 
mTavrobam gamosca samefo gankarguleba droebiTi SeTanxmebis 
Sesaxeb, romlis Tanaxmad, yvela norvegiuli gemiT sargeblobis 
ufleba kerZo gemTmflobelebisgan mTavrobis xelSi gadadioda. 
paralelurad, dafuZnda Nortraship-i – norvegiis sazRvao da 
savaWro misia. 1940 wlis 18 maiss, gamoica axali droebiTi 
brZanebuleba gemebisa da gemTmSeneblobis xelSekrulebebis 
kompensaciaze-dafuZnebuli rekviziciis Sesaxeb.

42 norvegiuli gemi SvedeTSi

norvegiuli floti mTels msoflioSi iyo mimofantuli. Tumca, 
gemebis sakmaod didi raodenoba, mezobeli neitraluri SvedeTis 
teritoriaze iyo ganlagebuli. omis dasawyisisTvis, SvedeTSi 
sul 42 norvegiuli gemi imyofeboda. maT ar SeeZloT martivad 
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gaecuraT did britaneTSi, radgan baltiis zRvidan Crdiloe Tis 
zRvamde gasasvleli erTaderTi gza, daniasa da norvegias Soris 
arsebul skagerakis zRvaze gadioda, romelsac germanelebi 
akontro lebdnen.

germanelebma gadawyvites zewola moexdinaT norvegiel gemTme
sakuTreebze, raTa maT norvegiaSi gemebis dabruneba moe Txo
vaT. zogma maTganma TanamSromloba arCia da gemebi 1940 wlis 
zaf xulSi ukan daabruna kidec; Tumca umetesobam uari Tqva, 
radgan surdaT, mTavrobas warmatebiT Caeyvana gemebi inglisSi. 
norve giisa da britaneTis mTavrobebma gaaformes SeTan xmeba, 
rom lis Tanaxmad, gemebi britaneTis saxelmwifosTvis iqna daqi
rave buli. aRniSnuli SeTanxmebis Sesaxeb, SvedeTis mTavrobas 
1940 wlis 8 seqtembers ecnoba.

germanelebi gemTmesakuTreebs emuqrebian

kviras, 21 seqtembers, germaniis xelisuflebam sami norve
gieli gemTmesakuTre oslos raixskomisariatSi daibara. ger 
mane lebma gemTmflobelebs ubrZanes: maT, visac gemebi jer 
kidev SvedeTSi hyavdaT, mindobiloba gaeformebinaT erT-erTi 
Sveduri iuridiuli firmis saxelze, romelic gaata rebda 
auci lebel samarTlebriv RonisZiebebs gemebis Sveduri por
ti dan gasvlis xelSesaSlelad. gemTmflobelebma ganacxades, 
rom maT aRar hqondaT gemebis gankargvis kanonieri ufleba
mosileba da germanelebis moTxovnebi saerTaSoriso samarTals 
ewinaaRmdegeboda. pasuxad germanelebma gaafrTxiles, rom Tuki 
uars ityodnen brZanebis Sesrulebaze, maT daapatimrebdnen da 
germa niaSi gadaasaxlebdnen, sadac, sabolood, sakoncentracio 
bana  kebSi aRmoCndebodnen. maT qonebas da saxlebs konfiskacias 
dauqvemdebarebdnen, xolo maTi ojaxis wevrebs kargi dRe ar 
daadgebodaT.

gemTmesakuTreebma imsjeles nacistebis moTxovnebze. umravle
soba brZanebas daemorCila. molodini hqondaT, SvedeTis xeli
suf leba mixvdeboda, rom mindobiloba maT iZulebis wesiT 
mia cemines da, Sesabamisad, am saxis mindobilobas ar miiCnevdnen 
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validur sagarantio furclad. zogierTma gemTmesakuTrem 
nebayoflobiT TanamSromlobaze mzadyofna gamoTqva da mTav
robis mier gemebis mokavSireTa samsaxurisTvis iZulebiT rekvi
zicias daupirispirda.

ramdenime gemi saxlSi, norvegiaSi dabrunda, zogierTi – konser 
vaciaze gadaiyvanes, zogi ki imdenad mcire zomis iyo, interesis 
obieqti veranairad gaxdeboda da, amitom mxolod SvedeTis 
sanapiro reisebisTvis gamoiyeneboda. gemebis absoluturi 
umravlesoba SvedeTis dasavleT sanapiroze arsebul portebSi 
darCa, damatebiTi sicxadis molodinSi. SvedeTSi sul 29 gemi iqna 
aRricxuli Nortraship-is reestrSi. amis Semdeg, brZola gaCaRda 
maTi baltiis zRvidan gamoyvanisa da mokavSireTa samsaxurSi 
gadayvanasTan dakavSirebiT.

skagerakis barieri

norvegia da britaneTi londonSi SeTanxmdnen, rom Seecdebodnen 
germaniis mier mowyobili skagerakis barieris garRvevas. 1941 
wlis 23 ianvris Rames gotenburgis portidan xuTi gemi gavida. 
gaqceva organizebuli iyo britanelebTan erTad, romlebic 
gemebs norvegiis sanapiroze unda daxvedrodnen da inglisamde 
CaecilebinaT. mcire zomis flots britaneli kapitani meTau
robda. gegma kinaRam CaiSala. kapitanma ar icoda, rom germaniis 
sabrZolo xomaldebma „Scharnhorst“ da „Gneisenau“ imave Rames dato
ves qalaqi kili. norvegiul da germanul gemebs sakmaod axlos 
unda gaevloT erTmaneTTan daniasa da SvedeTs Soris, amitom 
sibneleSi es qmedeba ise unda ganexorcielebinaT, erTmaneTi 
verc erTs ver daenaxa. rogorc ki gemebi inglisSi Cavidnen, 
gaqceva warmatebulad CaiTvala.

norvegiisa da britaneTis mTavrobebi danarCeni gemebis gayva
na sac msgavsi sqemiT gegmavdnen, magram germanelebma maTi 
Cana fiq ris Sesaxeb maleve Seityves da zewola ganaxorcieles 
Sve debze; surdaT gemebis gaSveba ar daeSvaT. pasuxad, SvedeTis 
mTavrobam ganacxada, rom es sasamarTlos gadasawyveti iyo da 
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ara maTi. amgvarad, omis sakiTxma SvedeTis samarTlebriv sis
temaSi gadainacvla.

rigmoris saqme

pirveli, vinc sasamarTlos gamocda mouwyo, gemTmflobeli iohan 
stenerseni iyo, kolaboracionistuli norvegiis nacionalisturi 
partiis NS-is wevri. stenersenma axali ekipaJi daiqirava sazRvao 
tanker „rigmorisTvis“, romelic gotenburgis navsadgurSi 
idga. man gemis wamosayvanad norvegiidan ekipaJi gagzavna, Tumca 
bortze ukve myofma ekipaJis wevrebma isini gemze ar auSves. 
adgil ze myofi ekipaJi erTgulebas devnilobaSi myof mTavrobasa 
da germanelebTan brZolis nebismier mcdelobas ucxadebda. amis 
Semdeg, stenersenma gemis dapatimrebis SuamdgomlobiT mimarTa 
beilifs (överexekutor in Gothenburg). magistratma mosamarTlem saqme 
arsebiTad ganixila da 24 seqtembers dapatimrebis moTxovnaze 
uari ganacxada. stenersenma sasamarTlos uari Göta Hovrett-Si 
gaasaCivra. am ukanasknelma gadawyvetileba gemis droebiTi 
dapatimrebis Sesaxeb 30 seqtembers miiRo. vidre sasamarTlo 
saqmes bolomde ganixilavda, gems, iZulebiTi wesiT, portSi 
darCena mouwia.

magistratma mosamarTlem ar daakmayofila sxva gemebis dapa 
timrebis moTxovnebi procedurul normebze miTiTebiT. arse
bobda kidev erTi dabrkoleba gemebis dapatimrebasTan dak av
Si rebiT. kanonis Tanaxmad, dakavebis orderis misaRebad, piri, 
romelic amgvar moTxovnas ayenebda, valdebuli iyo sabanko 
garan tia warmoedgina. sasamarTlom moiTxova garantia 500 000 
nor   vegiuli kronis odenobiT TiToeul gemze; sul Svidi mi
lioni, romelic im droisTvis uzarmazar Tanxas warmoadgenda.

Svedurma bankebma Tavdapirvelad uari Tqves garantiis gacemaze, 
magram sagareo saqmeTa saministrosTan saubris Semdeg, maT ukan 
daixies da garantiebic gasces. Tumca, es moxda mxolod gar
kve uli drois Semdeg. sxva sityvebiT rom vTqvaT, oqtombris 
dasawyisSi, mxolod erTi norvegiuli xomaldi daeqvemdebara 
dapatimrebas.
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s/t „rigmoris“ saqme saapelacio sasamarTloSic gaWianurda. 
norvegiis da britaneTis mTavrobebma imuniteti moiTxoves. isini 
amtkicebdnen, rom norvegiis rekviziciis Semdeg, aseve norvegiasa 
da did britaneTs Soris gaformebuli SeTanxmebis Tanaxmad, 
„rigmori“ iyo saxelmwifo gemi da emsaxureboda saxelmwifos miz
nebs. xolo is, rom saxelmwifo gemebs dapatimrebisgan imu niteti 
icavs ucxouri qveynebis sasamarTloebSi, im momen tis Tvisac da 
dRemde, saerTaSoriso samarTlis mier dadgenili wesia.

imuniteti briuselis konvenciis Tanaxmad

1926 wlis briuselis „saxelmwifo gemebis uflebebis Sesaxeb“ 
konvenciis Tanaxmad, saxelmwifo miznebisTvis gankuTvnili 
saxelmwifo gemebi imunitetiT sargeblobdnen. konvencia 
norvegiis, SvedeTisa da germaniis mier iyo ratificirebuli. 
Sve deTi konvencias anxorcielebda 1938 wlis „ucxouri saxelm
wifo gemebis Sesaxeb“ kanonis safuZvelze. aRniSnuli kano ni 
moicavda debulebas, rom ucxouri saxelmwifos diplo matiur 
warmomadgenels hqonda ufleba gaeca cnoba maszed, rom gemi 
gamoiyeneboda saxelmwifo miznebisTvis da ara komerciuli 
daniSnulebisTvis. es kanoni ar vrceldeboda uSualod gansa
xilvel saqmeze, radgan kanoni Semoifargleboda mxolod dava
lianebis amoRebasTan dakavSirebuli saqmeebiT. gansaxilveli 
saqme ki davalianebas ar exeboda. miuxedavad amisa, stokholmSi 
norvegiis diplomatiurma warmomadgenlobam gasca swored is 
cnobebi, rasac kanoni iTxovda. Tumca SvedeTis mTavrobam uari 
Tqva cnobebis sasamarTloebisTvis gadagzavnaze im motiviT, 
rom maT ar hqondaT mosamarTleTa saqmianobaSi Care vis ufleba. 
Sedga diplomatiuri notebis gacvla-gamocvla SvedeTisa da 
britaneTis mTavrobebs Soris.

germaniis zewola SvedeTze

paralelurad, mwvave diplomatiuri aqtivoba mimdinareobda 
SvedeTisa da germaniis xelisuflebebs Soris. berlinSi Sve
deTis saqmeTa droebiTi rwmunebuli sagareo saqmeTa ministr 
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ribentropTan daibares da uTxres: Tu SvedeTi norvegiuli 
gemebis inglisSi gamgzavrebas dauSvebda, germanelebi amas 
germaniis winaaRmdeg mimarTul mtrul aqtad CaTvlidnen. muqaram 
sasurveli efeqti moaxdina. cota xnis Semdeg, SvedeTSi myofma 
germanelma diplomatebma berlins telegramiT acnobes: SvedeTis 
sagareo saqmeTa saministro telefoniT daukavSirda mosamarTles, 
mis dasarwmuneblad, rom gemebi daepatimrebina. sanam saqmeebis 
saapelacio sasamarTloSi ganxilva mimdinareobda, sasamarTlom 
ramdenime Sexvedra gamarTa sagareo saqmeTa saministrosTan. 
mocemul saqmesTan dakavSirebiT, sagareo saqmeTa saministros 
iuridiuli departamentis ufrosi stokholmidan ionkopingSic 
ki gaemgzavra, sadac saapelacio sasamarTlo mdebareobda. 

1990 wels gamarTul erT-erT saubarSi, oslos universitetis 
profesor ulf stridbeksa da sagareo saqmeTa saministros 
emisars Soris, am ukanasknelma uaryo, rom Hovrätten-Si vizitis 
mizani sasamarTloze zewolis moxdena iyo. aRniSna, rom sagareo 
saqmeTa saministro winamdebare saqmeSi Tavs miiCnevda „TiTqmis 
mxared“ da amitom mniSvnelovani iyo, masac miscemoda sakuTari 
mosazrebis wardgenis SesaZlebloba, xolo sasamarTlo madlieri 
unda yofiliyo miRebuli informaciisTvis. Tumca, nebismier 
SemTxvevaSi, aRniSnuli faqti ganxorcielda standartuli 
proceduruli wesebis gverdis avliT da saqmis formalur mxareTa 
informirebis gareSe. sasamarTlos Tavmjdomare xelisuflebis 
mxridan ganxorcielebul am vizits braziT gamoexmaura. cxadia, 
maSin, roca SvedeTis xelisuflebam uari Tqva norvegiisa da 
britaneTis mTavrobebis gancxadebebis sasamarTloebisTvis 
gadacemaze sasamarTloebis damoukideblobisadmi pativiscemis 
gamo, man germaniis xelisuflebis saqme sasamarTlos pirdapir 
magidaze daudo. Tuki xelisufleba Tavs TiTqmis saqmis mxa
red moiazrebda, amis mizezi unda yofiliyo is, rom Svede Tis 
xelisuflebas sjeroda: germanelebTan dapirispireba Svede
TisTvis ufro saziano iqneboda, vidre ingliselebTan da 
nor vegielebTan dapirispireba; anu maT germanelebis samxedro 
intervenciis Tavidan acileba surdaT SvedeTis navsadgurebSi. 
es ki omis gamocxadebad CaiTvleboda.
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kvarstadis xomaldebi

21 oqtombers saapelacio sasamarTlom gadawyvetileba miiRo. 
gadawyvetilebis Tanaxmad, is faqti, rom „rigmori“ britaneTis 
mTavrobas gadaeca, ar warmoadgenda dabrkolebas gemis dasapa
timreblad. Sedegad, saqme xelaxali ganxilvisTvis kvlav 
gotenburgis magistrat sasamarTlos daubrunda. aRniSnuli 
gadawyvetilebis gamocxadebidan, dauyovnebliv, germanelebma 
norvegieli gemTmflobelebis saxeliT, saCivari Seitanes 
britaneTis mTavrobisa da Sesabamisi gemTmeisterebis winaaRmdeg, 
sul 13 gemis gankargvis uflebis Sesaxeb. gemebs mogvianebiT 
„kvarstadis xomaldebi“ ewodaT, vinaidan „kvarstad“ Svedur enaze 
dapatimrebas niSnavs.

magistrati mosamarTle andreas servini

swored aq Semodis Cveni gmiri asparezze. magistrati sasamarTlos 
mosamarTle, romelmac aRniSnuli saqmeebi ganixila, mTavari 
aRmasrulebeli da mrCeveli (raionuli sasamarTlos mosamarTle) 
andreas servini iyo. servini 1888 wlis 31 oqtombers daibada. is 
Teqvsmet dedmamiSvils Soris yvelaze ufrosi gaxldaT. andreas 
mama, mkacri da konfrontaciuli bunebis adamiani, eklesiis 
winamZRolad msaxurobda. andreass memkvidreobiT ergo mamis 
Tvisebebi. iuridiuli sferos miRma, andreasma saxeli gaiTqva 
olimpiuri oqros medliT londonis olimpiadaze 1908 wels, 
sadac SvedeTis tanmovarjiSeTa gundTan erTad asparezobda 
da tan varjiSis gundur CaTvlaSi oqros medali moipova.

servinma ar miiRo britaneTis saxelmwifos winaaRmdeg Setanili 
saCivrebi, Tumca ganacxadi dasaSvebad cno britaneli da norve 
gieli kapitnebis winaaRmdeg. uari Göta Hovrätt-Si gasaCivrda. 
imav  droulad, germanelebi samarTalwarmoebis dasrulebamde 
gemebis dakavebas iTxovdnen. maT sTxoves servins am gadawyve
tilebis dauyovnebliv miReba, mowinaaRmdege mxarisTvis saqmis 
gacnobis gareSec ki, raTa momxdariyo gemebis gaqcevis prevencia 
saqmeebis ganxilvis mimdinareobisas.
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zewola sasamarTlos Tavmjdomaris mxridan 

stokholmSi servini sagareo saqmeTa saministros warmomadgenleb
ma da sasamarTlos xelmZRvanelma wnexis qveS moaqcies. mas Semdeg, 
rac saqmeebi servinis magidaze aRmoCnda, mas ofisSi ewvia mTavari 
magistrati mosamarTle, romelic amtkicebda, rom ar arsebobda 
aranairi problema gemebis dapatimrebis brZanebisTvis kanonieri 
safuZvlis gamosaZebnad. servinma mas maSinve karisken miuTiTa. 
servins aseve daurekes sagareo saqmeTa saministrodan. Tavis 
avtobiografiaSi, servini wers:

mTavrobam Tavisi sacecebis gamoyenebiT scada Cveni dar
wmuneba imaSi, Tu raoden mniSvnelovani iyo es gada wyve
tilebebi, Tu ras niSnavda isini Cveni qveynis momavlisaTvis 
da ra safrTxe SeiZleboda dagvmuqreboda, Tuki gada  wyve
tileba ar iqneboda miRebuli germanelebis survi lebis 
Sesabamisad. aq, gotenborgSi, ministri rozanderi tele
fonze gaamweses, xolo ionkopingSi Tavad sagareo saqmeTa 
saministros mudmivmoqmedi moadgile, yofili mosamarTle 
engzeli Camovida.

mokled, servins piradad ukavSirdebodnen xelisuflebis war
momadgenlebi, sanam is saqmeebis Seswavlis procesSi iyo. garda 
amisa, sasamarTlos Tavmjdomaremac scada masze zemoqmedebis 
moxdena. Tumca, servini udrekad idga. mtkiced gadaewyvita, 
rom ar SeeZlo gemebis dapatimreba meore mxarisTvis saqmis 
gac nobis gareSe, amitom uari Tqva germanelebis moTxovnis 
dakmayofilebaze.

leqs servini

SvedeTis kanonmdeblobis Tanaxmad, gadawyvetileba, miRebu
li magistrati sasamarTlos mier saqmis arsebiT ganxilvaze 
gadacemis Sesaxeb, gasaCivrebas ar eqvemdebareba. mas Semdeg, 
rac SvedeTis mTavroba mixvda, rom servini gotenburgSi dapa
timrebis brZanebis gacemas ar apirebda, kanoni saswrafo wesiT 
Secvales. servins gemebis dapatimrebis moTxovna 25 oqtombers 
waredgina. servinma gadawyvetileba 27 oqtombers da 31 oqtombers 
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gamoacxada. SvedeTis parlamentma ki axali kanoni 29 oqtombers 
daamtkica. kanons ewoda „leqs servini“. marTalia, SvedeTis 
xelisufleba amtkicebda, rom kanonis cvlileba didi xnis 
ganmavlobaSi muSavdeboda, mainc eWvgareSea, is im momentSi moi
fiqres, rogorc germanelebis saameblad Seqmnili RonisZieba. 
vadebi xom yvelaferze metyvelebs, iseve rogorc kanonisTvis 
miniWebuli saxelwodeba.

servinis gadawyvetilebebis gasaCivreba zemdgom instanciaSi axla 
ukve SesaZlebeli iyo. Seiqmna SesaZlebloba urCi adgilobrivi 
mosamarTlis gverdis asavlelad. da rac mTavaria, axali kanoniT 
SesaZlebeli gaxda norvegiuli katarRebis CamorTmeva xangrZlivi 
sasamarTlo procesis dasrulebamde. asec moxda. germaneleb
ma dauyovnebliv gaasaCivres servinis gadawyvetileba gemebis 
ardapatimrebis Taobaze saapelacio sasamarTloSi, romelmac 
saswrafo wesiT, meore dResve miiRo gadawyvetileba gemebis 
dapatimrebis Sesaxeb. 

TumcaRa, saapelacio sasamarTlos gadawyvetileba gemebis 
dakavebis Sesaxeb iyo droebiTi da gamoiyeneboda mxolod 
im vadis ganmavlobaSi, sanam sasamarTloebi ganixilavdnen 
Suamdgomlobebs SejibrebiTobis procesis farglebSi, sadac 
orive mxare warmoadgenda sakuTar mosazrebebs. saqmeebi kvlav 
servins daubrunda, xolo gemebi, gadawyvetilebis miRebamde, 
dapatimrebuli unda darCeniliyo. servinma swrafad moipova 
kapitnis Cveneba da gasca axali brZaneba, romliTac dapatimreba 
aikrZala. man Tavisi gadawyvetileba axsna imiT, rom gemebi 
norvegiis mTavrobam 1940 wlis maisis droebiTi SeTanxmebis 
safuZvelze gadaibara da, Sesabamisad, gemebi saxelmwifos 
sakuTrebas warmoadgenda. man aseve miuTiTa norvegiisa da 
britaneTis mTavrobebis gancxadebebi, sadac isini aRniSnavdnen, 
rom gemebis gamoyeneba unda momxdariyo saomari da ara 
komerciuli miznebisTvis. amgvarad, gemebs, kanonis Tanaxmad, 
dapatimrebisgan imuniteti icavda. servinma aseve gaauqma 
saapelacio sasamarTlos mier miRebuli droebiTi dapatimrebis 
gadawyvetileba. 
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servinis gadawyvetilebis Semdeg, gemebi mzad iyvnen sabaJos gav
liT SvedeTi daetovebinaT. Tumca, axla sabaJos xelmZRvaneloba 
Caeria saqmeSi da uari Tqva ganbaJebaze. ratomRac navsadguris 
xelmZRvanelobac swored im dros ar aRmoCnda adgilze, rom 
gemebisTvis saWiro ganbaJebis cnoba miecaT. am yoveliveTi 
isargebles germanelebma da saqme gaasaCivres.

gemebis gasvla zamTris ukuni Ramis safarqveS

saapelacio sasamarTlom saqmis ganxilvamde axali droebiTi 
patimrobis brZaneba gasca. gemebs kvlav aekrZalaT portis 
datoveba. saboloo verdiqtiT, romelic ramdenime kviris Sem
deg gamocxadda, germaniis moTxovnebi srulad dakmayofil
da, xolo britaneTisa da norvegiis mTavrobebis pretenzia 
imunitetis Sesaxeb uaryofili iqna. formalurad, norvegiaSi 
gemTmflobelebi iyvnen saqmis mxare. TiToeul saqmeSi, sasa
marTlos dasabuTebaSi sxva araferi ewera garda erTisa, rom 
„sazRvao kompaniis pretenzia gemis upiratesi flobis interesis 
Sesaxeb unda CaiTvalos dadasturebulad“. mosamarTleebma Tavi 
ar aitkives imis gamosarkvevad, iyo Tu ara norvegieli gemT
mflo belebis mindobiloba mopovebuli iZulebis qveS da aseve 
arc is gemTmflobelebi moukiTxavT germaniis cixeebSi rom 
iyvnen gamom   wyvdeulebi, sanam saqmiswarmoeba mimdinareobda; 
miuxe davad imisa, rom aRniSnulis Sesaxeb sasamarTlosTvis 
cnobili saqmeebis ganxilvisas gaxda.

am yvelafris Semdeg, zamTris bneli Ramis safarqveS gemebis 
gadaadgilebis SesaZlebloba TiTqos daikarga. erTaderTi gamo
savali norvegiisa da britaneTis mTavrobebisTvis iyo saqmis 
gasa Civreba uzenaes sasamarTloSi, rac maT 15 dekembers gaa
keTes kidec. britanelebi da norvegielebi amtkicebdnen, rom 
saqme gadaudebel SemTxvevas warmoadgenda, amitom iTxovd nen 
swraf ganxilvas. Tumca, sasamarTlom daJinebiT moiTxova, rom 
uwyeba sarCelis Sesaxeb norvegiel gemTmflobelebs norve
giaSi CahbarebodaT da vada miscemodaT Sesagebeblis mosa 
mzadeblad. ori Tve dasWirda saapelacio saCivrebis Caba re bas, 
Tuki gaviTvaliswinebT yvela im dabrkolebas, rac germa ne
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lebma Seqmnes. kidev, damatebiT 30 dRe gavida, sanam gemT mflo
belebis Sesageblis vada amoiwureboda. arcerT norvegiel 
gemTmesakuTres sasamarTloSi Sesagebeli ar warmoudgenia. Tavis 
gadawyvetilebaSi uzenaesma sasamarTlom daadgina, rom gemebs 
icavda imuniteti. Sesabamisad, 1942 wlis 17 marts dapatimreba 
gauqmda. rogorc iqna, gemebi gaTavisufldnen; magram amasobaSi 
dadga gazafxuli da, masTan erTad, mokle da naTeli CrdiloeTis 
Rameebis sezonic.

daiRupnen germanelebis banakebSi

31 martis saRamos da 1 aprilis gamTeniisas aTi gemi gavida 
gotenborgidan, romlebic CrdiloeT zRvaSi inglisis eskorts 
unda Sexvedroda. uxvi Tova da nisli iyo gamocxadebuli, 
magram amindis prognozi ar gamarTlda. Tumca uaresi moxda: 
mxolod orma xomaldma CaaRwia inglisamde; ori gotenborgSi 
dabrunda. eqvsi xomaldi ki ekipaJis wevrebma aafeTqes, raTa 
germanelebis xelSi ar Cavardniliyvnen. gavrcelebuli infor
maciiT, daaxloebiT 20 adamiani daiRupa. bevric tyved Cavarda, 
maT Soris daaxloebiT 160 norvegieli. yvela maTgani sakon
centracio banakebSi gaagzavnes. maTgan 43 germaniaSi gardaicvala, 
rogorc «Nacht und Nebel» patimrebi, umetesoba ki „sonenburgis“ 
sakoncentracio banakSi.

erovnuli usafrTxoebis interesebi

andreas servini iyo mosamarTle, romelic ibrZoda omSi, mag ram 
ara dapirispirebul armiebs, aramed mTavrobasa da sasamar T
loebs Soris omSi. is da misi kolegebi daeqvemdebarnen aRma s
ru lebeli xelisuflebis mier ganxorcielebul pirdapir zewo
las. xelisuflebas marTebuli argumentebi hqonda. SvedeTis, 
rogorc neitraluri qveynis pozicia, SesaZloa Seryeuliyo.
ger manelebi iseT poziciaSi iyvnen, rom SeeZloT xelSi CaegdoT 
Sve deTis momaragebis sistema, xolo Svedebis samxedro SeiaraReba 
germanelebisas verc ki gautoldeboda. hitlerma mTel msof
lios uCvena, rom germania mzad iyo gamoeyenebina mTeli Tavisi 
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siZliere sakuTari interesebis gasamyareblad. hitleris kampania 
aRmosavleTSi jer kidev mimdinareobda da bevrs sjeroda, rom 
germania kidev didxans ibatonebda evropaSi.

mTavrobas Zlieri argumentebi hqonda, roca gadawyvites – ar 
dahpirispirebodnen germanelebs. magram es ar iyo marTebuli 
iuridiuli argumentebi. bevri ityvis, rom mosamarTlem gverdze 
unda gadados samarTlebrivi argumentebi, rodesac safrTxe eris 
sasicocxlo interesebs emuqreba. aSkaraa, Göta Hovrätt-i swored 
amgvarad fiqrobda, magram ara – andreas servini.
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gmirad qceuli borotmoqmedi  

mokle mimoxilva 

am TavSi urTierTsawinaaRmdego cnebebs SevexebiT: vin aris gmiri 
da vin – borotmoqmedi? norvegieli advokati da mosamarTle 
egil raixborn-kienerudi gansxvavebuli da rTulad aRsaqmeli 
samarTlis gmiria. igi jariskacad Cairicxa mtris armiaSi da 
germaniis mxares ibrZoda aRmosavleTis frontze, mogvianebiT ki, 
gadamzadeba gaiara da nacisti diversanti gaxda. iyo kvislingis 
nacisturi uzenaesi sasamarTlos mosamarTle da samarTlis 
uzenaesobis dacvisTvis, sakuTari sicocxlec ki dado sasworze, 
rodesac terboveni misgan sasikvdilo ganaCens iTxovda erTi 
konkretuli mosamarTlis dasasjelad.

SeiZleba borotmoqmedi iyos gmiri? aucilebelia, rom gmiri 
iyos umanko da TeTrkaniani, Tu samarTlis gmirad uzneo da 
saSineli qcevebis adamianic SeiZleba mogvevlinos? qvemore 
ambavi mogiTxrobT erT norvegiel advokatze, romelSic 
adamianebis umetesoba Tavdapirvelad mxolod borotebas 
dainaxavs. mas omis Semdgom erT-erTi umkacresi sasjeli miesaja 
kolaboracionistebis sasamarTlo procesebze. is norvegiis 
miwaze, nacistebis uzenaesi sasamarTlos mosamarTlis rangSi, 
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hitleris kanonebs axorcielebda. nuTu, marTla ekuTvnis mas 
sapatio adgili Cveni 13 gmiris gverdiT? es aris ambavi, sadac 
Sevecdebi istoriuli borotmoqmedi samarTlis gmirad vaqcio.

zemoRalate

bevrisTvis egil raixborn-kienerudi eSmakis gansaxiereba iyo. 
okupaciis dros, mas wamyvani Tanamdebobebi ekava nacionalisturi 
partiis da mtris rigebSi, maT Soris gaxldaT nacistebis uzenaesi 
sasamarTlos mosamarTle, ramdenime specialuri sasamarTlos 
mosamarTle, xolo okupaciis dasawyisSi, norvegiuli sportis 
nacifikaciis process edga saTaveSi. 1942 wlis noembridan 
xelmZRvanelobda „salikvidacio sabWos“, romelic norvegieli 
ebraelebisa da winaaRmdegobis moZraobis wevrebisTvis 
CamorTmeuli qonebis administrirebiT iyo dakavebuli. swored 
misi ZalisxmeviT waiSala norvegiaSi ebraelebis arsebobis yve
lanairi kvali, ebraelebis ausvicSi deportaciis Semdeg. ebrae
lebis qonebis konfiskacia nacistebis sasargeblod ise unda 
momxdariyo, rom maTi realuri mflobelis mciredi niSanwyalic 
ki ar darCeniliyo.

1949 wels raixborn-kieneruds RalatisTvis aTi wliT katorRa 
miesaja. misi saqme ufro adre rom ganxiluliyo, ra Tqma unda, 
ufro mkacr sasjels daeqvemdebareboda. gaumarTla, sikvdiliT 
dasjas rom gadaurCa.

skalumi – nacistebis ukanaskneli bastioni

salikvidacio sabWos xelmZRvanelad muSaobisas raixborn-
kienerudma oslosTan axlos, berumis municipalitetSi SeiZina 
ferma, saxelad „skalumi“. 1945 wlis ianvris dasawyisSi, man 
miiRo brZaneba, romlis Tanaxmadac, Statis policiaSi unda 
emsaxura, xolo Tavisi ferma TavdacviT samxedro nagebobad, 
igive fortifikaciad gadaekeTebina da 60 kacze gaTvlili 
yazarmebi moewyo. policiis ministri ionas lie, iusticiis 
ministri sver riisnesi da olqis gubernatori henrik rogstadi 
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swored am fermaSi imalebodnen omis bolo dReebSi. raixborn-
kienerudi armiis veteranTa jgufs, SS-is personals da Statis 
policiis oficrebs xelmZRvanelobda, romlebic norvegiis 
winaaRmdegobis moZraobis sabrZolo divizia „milorgTan“ 
samoqalaqo omisTvis emzadebodnen.

mas Semdeg, rac norvegiaSi germaniis SeiaraRebulma Zalebma 
kapi tulacia gamoacxades, ferma „milorgis“ alyaSi aRmoCnda. 
„milorgis“ wevrebma fermaSi SesvlisTanave daakaves riisnesi. 
rogstads, rogorc Cans, Tavi moekla, liec gardacvlili 
daxvdaT. lies sikvdilis mizezi dRemde ucnobia; Tumca arsebobs 
varaudi, rom is nerviulobis, didi fizikuri gadaZabvisa da 
alko holis Warbi moxmarebis Sedegad gardaicvala. raixborn-
kienerudma da sxva pirebma „milorgis“ mosvlamde datoves ferma, 
rodesac mixvdnen rom brZola wagebuli iyo.

nacisturi terori norvegiuli winaaRmdegobis moZraobis 
mimarT

„salikvidacio sabWo“ ebraelebis qonebis dauflebis garda, 
araerT Crdilovan saqmes atrialebda. 1944 wels, raixborn-
kienerudTan erTad, oTxi TanamSromeli imyofeboda germaniaSi, 
sadac gadamzadeba gaiares diversiuli da partizanuli omis 
teqnikebis dasaufleblad. Sesabamisad, Tuki germanelebi 
norvegiaSi mokavSireTa Sesvlis dros ukan daixevdnen, maT 
SeeZloT diversiuli operaciebis Sesruleba frontis xazis 
miRma. danarCenebi ki, raixborn-kienerudis msgavsad, aseve 
ibrZodnen SS-is rigebSi aRmosavleT frontze. maT or sxva 
veteranTan erTad, romelTagan erT-erTi uzenaesi sasamarTlos 
iuristi hakon hosti iyo, Seqmnes mkvlelobebisa da diversiebis 
ganmaxorcielebeli jgufi, romelic omis daskvniT fazaSi 
kontrteroristul operaciebs awyobda winaaRmdegobis moZraobis 
mimarT. operaciebis dagegmva „skalumis“ fermaSi xorcieldeboda, 
ZiriTadad, raixborn-kienerudis xelmZRvanelobis qveS.

bevri sxva operaciis garda, aRniSnuli jgufis wevrebma aafeTqes 
centraluri rkinigzis sadgurTan mdebare kafe Den Gyldne Freden 
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da mokles winaaRmdegobis moZraobis erT-erTi wevri, uzenaesi 
sasamarTlos iuristi kaare Seteligi. omis Semdeg, raixborn-
kienerudis saqmeze gamoZieba daiwyo, rogorc mkvlelobis 
Tana monawilis mimarT, magram prokuraturam saqme sakmarisi 
mtkicebulebebis ararsebobis gamo daxura. hakon hosts uzenaesma 
sasamarTlom mkvlelobisTvis 1948 wels sikvdili miusaja.

specialuri sasamarTlo

rogor SeiZleba aseTma adamianma adgili daimkvidros samarTlis 
gmirebis sapatio xeivanSi? adamianma, romelmac Tavisi iuridiuli 
ganaTleba moRalateebsa da saxelmwifo gadatrialebis Sems
ruleblebs Caugdo xelSi da romelmac iuridiuli profesia 
diversiisa da teroris safarvelad gadaaqcia. es rTulad war
mosadgeni samarTlis gmiri, mosamarTleTa damoukideblobas 
icavda, rodesac, pirdapiri mniSvnelobiT Sublze iaraRmibje
nili uars ambobda kvislingisa da NS-is ministrebis, riisnesisa 
da lies miTiTebebis Sesrulebaze, romlebic misgan, specialuri 
sasamarTlos mosamarTlisgan, policiis ufrosis moadgile 
eili fsenisTvis sikvdiliT dasjis ganaCens moiTxovdnen. 

specialuri sasamarTloebi kvislingis mier omis dros daar
sebuli sisxliani tribunalebi gaxldaT. nacistebi spe cia
lur sasamarTloebs norvegiis winaaRmdegobis mebrZolebis 
gaxmaurebuli sasamarTlo procesebisTvis iyenebdnen. Tumca, 
es sasamarTloebi gamoyenebuli iyo aseve iseTi saqmeebis gan
saxilvelad, romlebzec ar iyo politikuri gavlena. spe cia
luri sasamarTlo sargeblobda policiis TanamSromlebis, 
nacisturi gasamxedroebuli SenaerTebis wevrebisa da, zog 
SemTxvevaSi, mSvidobiani moqalaqeebis winaaRmdeg sisxlis 
samarTlis saqmeebis ganxilvis iurisdiqciiT. 1943-1945 wlebSi 
specialurma sasamarTloebma 19 sasikvdilo ganaCeni gamoitana, 
yvela maTgani sadamsjelo razmebma aRasrules. mkacri sasjelebis 
gamotana, nawilobriv gamoiwvia specialuri sasamarTloebis 
politikuri devnis iaraRad gamoyenebam. Tumca, mkacr sasjelebze 
msjelobisas, ar unda dagvaviwydes im dros arsebuli omis 
kon teqsti. sastiki sasjelebi aseve nakarnaxevi iyo SiSiT, 
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rom daumorCileblobis SemTxvevaSi, germanelebi norvegiul 
sasa marTloebs msgavsi saqmeebis ganxilvis uflebamosilebas 
CamoarTmevdnen.

moadgile gunar eilifsenis sikvdiliT dasja

pirveli specialuri sasamarTlo droebiTi kanonis safuZvelze 
1943 wlis 14 agvistos Seiqmna, saomari mdgomareobis dros mSvi
dobisa da wesrigis SenarCunebis mizniT; aseve oslos policiis 
samoqalaqo saqmeTa ganyofilebis ufrosis moadgilis, eilifsenis 
saqmis gansaxilvelad, romelic ar emorCileboda brZanebebs. 
aRniSnuli kanonis damtkiceba eilifsenis uaris sapasuxod 
gaxda saWiro, raTa mis gasasamarTleblad iuridiuli safuZveli 
Seqmniliyo. 

kerZod, 1943 wlis 9 agvistos eilifsenma miiRo brZaneba – Sta
tis policiisTvis gadaeca xuTi oficeri, romlebmac uari Tqves 
daepatimrebinaT sami gogona, romlebic sazogadoebrivi samuSaos 
Sesrulebas Tavs aridebdnen. eilifseni ar daeTanxma brZanebas 
da gogonebis dakavebis miTiTeba gaauqma. eilifseni maleve daa
patimres da brZanebis SeusruleblobisTvis brali wauyenes. 

eilifseni germaniis policias mihgvares. germanelebi didi xania 
ukmayofiloebi iyvnen norvegiis policiis saqmianobiT. mar
Talia, bevri norvegieli policieli nacionalistur par tiaSi 
gawevrianda, Tumca germanelebma ramdenjerme SeamCnies, rom 
poli cielebis didi nawili mtrulad iyo ganwyobili germa
nelebisgan miRebuli davalebebis Sesrulebis mimarT. garda 
amisa, SeiniSneboda nerviuli ganwyobebi, radgan germania omSi 
marcxdeboda. germaniis liders, raixskomisar terbovens Tavad 
surda eilifsenis saqmis ganxilva, raTa misi saxiT mkacri 
magaliTi Seeqmna, policielebis rigebSi SiSis STanergvisa da maTi 
damorCilebis mizniT. miuxedavad amisa, terboveni daTanxmda, 
saqme norvegielebs ganexilaT, oRond im pirobiT, rom eilifsens 
daxvretas miusjidnen.



168 ᲔᲒᲘᲚ ᲠᲐᲘᲮᲑᲝᲠᲜ-ᲙᲘᲔᲜᲔᲠᲣᲓᲘ

ukuZalis mqone kanoni

terbovenis moTxovna ar iyo martivad aRsasrulebeli. eilifsenis 
mier Cadenili danaSauli norvegiis kanonmdeblobiT sikvdiliT 
dasjas ar iTvaliswinebda. warmoudgeneli iqneboda romelime 
rigiT norvegiul sasamarTlos eilifsenisTvis sikvdiliT 
dasjis ganaCeni gamoetana. sasikvdilo verdiqtis gamosatanad 
saWiro iyo axali kanoni, romelic uflebamosilebiT aRWurvida 
specialur sasamarTlos da sasikvdilo ganaCenis safuZvelsac 
moamzadebda. imisaTvis, rom eilifseni sikvdiliT dasjiliyo, 
axal kanons ukuqceviTi Zala unda miscemoda. aseTi kanoni samar
Tlis uzenaesobas yvelaze sastiki formiT daarRvevda. TiTq mis 
SeuZlebeli aRmoCnda Tundac erTi adamianis povna, nacis tebis 
mimarT simpaTiebiT ganwyobili iusticiis saministros partiul 
wevrebs Sorisac ki, romelic kanons moamzadebda. sabolood, 
generalur direqtors, gulmxurvale nacists, georg hasles 
Tavad mouwia kanonis dawera, iusticiis ministr sver riisnesTan 
erTad. hasle omis Semdeg sikvdiliT dasjas Zlivs gadaurCa.

policiis ministrma ionas liem gadawyvita, rom policiis ufrosi 
egil olbiorni da policiis generali karl a. martinseni mosa
marTleebi unda yofiliyvnen eilifsenis specialur sasamarTlo 
procesze, romelsac Tavmjdomareobas uzenaesi sasamarTlos 
mosamarTle raixborn-kienerudi gauwevda. 13 agvistos, paraskevs, 
lie olbiornsa da martinsens Sexvda da ubrZana process 
mosamarTleebis rangSi daswrebodnen.

meore dRes, riisnesma da liem raixborn-kienerudi daibares da 
uTxres, rom mas seriozuli amocana unda Seesrulebina. raixborn-
kienerudi maSinve mixvda, saqme kanonis araswor gamoyenebas 
Seexeboda. da mainc, is daarwmunes, rom specialuri sasamarTlo 
saqmes damoukideblad ganixilavda. Sesabamisad, man CaTvala, 
rom brZanebis SesrulebiT SeZlebda eilifsenis gadarCenas, 
radgan rasakvirvelia moaxerxebda danarCeni ori mosamarTlis 
dayoliebas, sasikvdilo ganaCenisTvis xma ar miecaT. mokled, is 
daTanxmda specialuri sasamarTlo procesis Tavmjdomareobas. 
wina saRamos, riisnesTan, liesTan da olbiornTan erTad, 
raixborn-kienerudi vaxSamze imyofeboda, sadac igive garantiebi 
gaJRerda. riisnesma da liem daarwmunes mosamarTleebi, rom 
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kvislingi eilifsens Seiwyalebda, Tuki mas sasamarTlo sasjelad 
sikvdiliT dasjas ganusazRvravda. 

ionas lie uars ambobs saqmis gamoTxovaze

eilifsenis procesi specialur sasamarTloSi kvira dRes, uze
naesi sasamarTlos SenobaSi gaimarTa. procesi warimarTa rogorc 
Cveulebrivi samarTlebrivi procedura, mxareTa Suamdgo m 
lobebisa da mtkicebulebebis ganxilvis fonze. eili fsenis 
interesebs icavda norvegiaSi germaniis specialuri sasa mar
Tloebis didi mcodne, advokati albert vizeneri. mtkice bule
bebi eilifsenis sasargeblod metyvelebda; xolo, rodesac 
sasamar Tlom Sesveneba gamoacxada, raixborn-kienerudma proku
rori ionas liesTan gaagzavna, raTa am ukanasknels saqme ukan 
gamoeTxova.

liem saqme ar gaixmo. piriqiT, rodesac sasamarTlo procesis 
gadadebis gadawyvetileba gamocxadda, lie da riisnesi wamodgnen 
da molaparakebis gagrZeleba moiTxoves; imavdroulad, zewolas 
axdendnen mosamarTleebze, rom maT sasikvdilo ganaCeni gamoe
cxadebinaT. lie da riisnesi Zalian imedgacruebulebi iyvnen, 
vinaidan saqme didi xnis win unda dasrulebuliyo gamam tyune
beli ganaCeniT da sasikvdilo verdiqtiT. raixborn-kienerudma 
ganacxada, rom ganaCenis Sesaxeb diskusias aRar apirebda. es 
sakiTxi mosamarTleebis gadasawyveti iyo.

politikuri zewola

rodesac mosamarTleebi verdiqtze saTaTbirod gavidnen, mar
tinsenma aRniSna, rom Tu eilifsens ar gaasamarTlebdnen, 
germanelebi saqmes Tavis xelSi aiRebdnen da eilifsens mainc 
daxvretdnen. amitom mosamarTleebi SeTanxmdnen, rom saqme 
gamamtyunebeli ganaCeniT unda dasrulebuliyo. raixborn-
kieneruds sjeroda, rom eilifsenisTvis patimrobis misjiT, 
sicocxles SeunarCunebdnen. man Tqva, rom eilifsenis gasamar
Tleba axali kanonis safuZvelze ar SeiZleboda, Tumca misi 
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gasamarTleba savsebiT SesaZlebeli iyo brZanebis Seusruleblo
bis Sesaxeb kanonSi ukve arsebuli muxliT. es muxli maqsimalur 
sasjels, aTi wliT Tavisuflebis aRkveTas iTvaliswinebda. raix
born-kienerudma CaTvala, rom oTxi weli sruliad gonivruli 
sasjeli iqneboda. olbiorni daeTanxma raixborn-kieneruds, 
Tumca ufro xangrZlivi patimrobisken ixreboda. martinseni 
ki sikv diliT dasjis momxre iyo. sabolood, Tavisuflebis 
aRkve Tis ganaCens ori mosamarTle miemxro erTis winaaRmdeg. 

ganaCenis Sejerebis Semdeg, mosamarTleebi policiis saminist
ro Si wavidnen, raTa verdiqtze lies dasturi mieRoT. axali 
kanonis mixedviT, specialuri sasamarTloebis mier gamotanili 
gada w y vetilebebi policiis saministros xelmZRvanels unda 
dae mtki  cebina. gadawyvetilebis mosmenisTanave, lie da riisnesi 
ganrisxdnen da yvirili dauwyes raixborn kienerudsa da 
olbiorns.

„esroleT, an mas germanelebi daxvreten“

eilifsenis gadarCena ubralod SeuZlebeli iyo. ministrebma 
kidev erTxel gaaxmovanes terbovenis moTxovna sikvdiliT 
dasjis Sesaxeb. Tuki norvegiis xelisufleba eilifsens sasi
kvdilo ganaCens ar gamoutanda, mas germanelebi daxvretdnen. 
germanelebi sxva saxis represiebiTac imuqrebodnen. liem 
aRniSna, rom aSkara iyo, germanelebi ara mxolod eilifsens, 
aramed raixborn-kienerudsa da olbiornsac daxvretdnen, sxva 
TxuTmet policielTan erTad. lies Tanaxmad, norvegiis Tavi
sufleba safrTxis qveS iyo. daimuqra, rom germanelebi mTeli 
norvegiis policias xelSi aiRebdnen da samxedro diqtaturas 
daamyarebdnen. raixborn-kienerudi da olbiorni cdilobdnen 
SeswinaaRmdegebodnen am zewolas. riisnesi da lie sul ufro 
metad vardebodnen sasowarkveTilebaSi da yvelafers akeTebdnen, 
raTa olbiorni da raixborn-kienerudi daemuSavebinaT rogorc 
erTad, aseve cal-calke. am yvelaferma ramdenime saaTs gastana, 
dabindebamde.
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raixborn-kienerudis TqmiT, Tuki norvegiis Tavisufleba marTl
msajulebis araswor aRsrulebaze iyo damokidebuli, maSin 
Tavisuflebis dakargva ukeTesi iqneboda. isic aRniSna, rom 
erCi vna, piradad is daexvritaT germanelebs. sabolood, imdenad 
daiRala da daiqanca, erTaderTi, risi gakeTebac SeeZlo, iyo 
mxolod erTi sityvis Tqma – „ara“.

araviTari garigeba terbovenTan

bolos saqme iqamde mivida, rom oTaxSi martinseni Semovida da 
telefonis yurmili aiRo, germaniis policiaSi dasarekad. amis 
danaxvaze, olbiorni danebda. Sedegad, Seikra mosamarTleTa 
umra vlesoba eilifsenisTvis sasikvdilo ganaCenis gamosacxa
deblad. ganaCeni, raixborn-kienerudis winaaRmdegobis miuxeda
vad, mainc gamoitanes. raixborn-kienerudi gakvirvebuli da imed
gacruebuli iyo, olbiornma zewolas rom ver gauZlo, radgan 
isini SeTanxmebulebi iyvnen, eilifsens araviTar SemTxvevaSi 
sasikvdilo ganaCens ar gamoutandnen.

kvislings manamde dapireba hqonda gacemuli, rom eilifsens 
Seiwyalebda. terbovenTan Sexvedris Semdeg, kvislingma uari 
Tqva Sewyalebaze da eilifseni meore dRes daxvrites. „rogor 
ggoniaT, me TqvenTan vaWroba minda?“, – amboben terbovenma es 
sityvebi maSin warmoTqva, roca kvislingma Sewyalebis sakiTxi 
wamoayena. omis Semdeg, mis winaaRmdeg gamarTul sasamarTlo 
procesze, kvislingi eilifsenis mkvlelobaSi damnaSaved scnes.

nacionalisturi partiis datoveba

eilifsenis sikvdiliT dasja Zlieri Soki aRmoCnda rogorc 
nor vegiuli sazogadoebisTvis, aseve kolaboracionisti naciona
listuri partiis wrisTvis. kvislingis mTavrobis mdivnis, fin 
Tranas TqmiT, aRniSnulma saqmem „didi aRSfoTeba da SiSi 
gamo iwvia, (da) ramdenime adamianma partiis rigebic ki datova“. 
Tavad riisnesi am yvelafris Semdeg motyda, stanjavda SfoTva 
da mudmivi koSmarebi.
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miuxedavad Zalauflebis borotad gamoyenebisa, rasac es 
saqme warmoadgenda ara mxolod eilifsenis, aramed samarTlis 
uzenaesobis ideis winaaRmdeg, es aseve iyo msxverpli, romlis 
gaRebisTvisac masSi monawile adamianebi mzad aRmoCndnen. 
aRniSnuli exeboda Tavad kvislings; es exeboda riisness, lies, 
olbiorns da martinsens. es exeboda yvelas, egil raixborn-
kienerudis garda. raixborn-kienerudma, miuxedavad imisa, 
Tu ra ido sasworis pinaze, ar dauSva, rom misi Tanamdeboba 
mosamarTlismieri mkvlelobis Casadenad gamoeyenebinaT.

stomatologis vaJi da leiboristuli partiis wevri 

rogori adamiani iyo raixborn-kienerudi? egil raixborn-
kienerudi 1903 wels daibada kristiansanSi, ori stomatologis 
ojaxSi. ufros Zmasa da umcros dasTan erTad, igi sakmaod mdidar 
ojaxSi izrdeboda. raixborni-kienerudi inteleqtualuri da 
fizikuri monacemebiT gamoirCeoda; miiRo kargi ganaTleba da 
iyo aqtiuri da warmatebuli sportsmeni. is aseve nazi fsiqikis, 
emociuri adamiani gaxldaT. mas aRwerdnen, rogorc keTilSobil, 
megobrul, mgrZnobiare da sasiamovno pirovnebas.

raixborn-kienerudi 16 wlis asakSi mSoblebTan sacxovreblad 
hamburgSi gadavida. germaniaSi samarTlis doqtoranturis 
das rulebis Semdeg, igi norvegiaSi dabrunda da sul raRac 
or weliwadSi norvegiuli samarTalmcodnis xarisxic moipova. 

1940 wels fiqrobda, rom saqme wagebuli iyo 

1926-1940 wlebSi raixborn-kienerudi osloSi jer asistentad, 
mogvianebiT ki iuristad muSaobda. 1929 wels daqorwinda. 
wyvils Svili ar eyola, amitom gogona iSviles da erTad lamazi 
ojaxic Seqmnes. col-qmari omis dros ganqorwinda, xolo 1945 
wels, raixborn-kienerudma kvlav iqorwina. misi orive meuRle 
nacionalisturi partiis wevrebi iyvnen. 
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omamde raixborn-kienerudi, sazogadoebriv cxovrebaSi aqtiurad 
CarTuli adamiani, leiboristul partias uWerda mxars. 1940 
wlis Tavdasxmisa da zafxulis movlenebis Semdeg, CaTvala 
rom brZola wagebuli iyo da norvegia nebismier SemTxvevaSi 
mravali wlis ganmavlobaSi germanelebis xelSi aRmoCndeboda. 
xangrZlivi msjelobis Semdeg, mivida daskvnamde, rom sakuTari 
qveynis saukeTeso interesSi iqneboda, Tuki nacionalistur 
partiaSi Cairicxeboda da asec moiqca. Tumca acnobierebda, rom 
amas savalalo Sedegebi mohyveboda rogorc misi socialuri 
cxovrebis, aseve iuridiuli praqtikis TvalsazrisiT. sabolood 
ki, partiis sabrZolo danayofSic Caewera.

norvegiis Cempioni velosportSi, jariskaci da mosamarTle

norvegiis okupaciis momentisaTvis, raixborn-kieneruds „nor
vegiis erovnuli sportuli konfederaciis“ Tavmjdomaris 
moa dgilis Tanamdeboba ekava. is iyo gulmxurvale sportsmeni, 
bunebaSi yofnis moyvaruli da aqtiuri velomrboleli. 1926 
wels, is norvegiis Cempioni gaxda 30 km siCqariT rbolaSi. 
noemberSi man Sromisa da sportis saministroSi iuriskonsultis 
postTan dakavSirebiT, SemoTavazeba miiRo. Sedegad, sportis 
saministros erovnuli xelmZRvanelis Tanamdebobaze dainiSna 
– es posti mas gadadgomamde, anu 1942 wlis gazafxulamde ekava. 
momdevno wlebSi, misma mcdelobebma – moexdina qveynis aqtiuri 
axalgazrdebis nacifikacia, igi saZulvel adamianad aqcia. 1942 
wlis TebervalSi, man uzenaes sasamarTloSi daiwyo muSaoba. 
aseve, Cairicxa germanelebis samxedro danayofSi, xolo 1942 
wlis aprilSi, brZaneba miiRo, SeerTeboda SS-is „vikingebis 
divizias“. 1942 wlis seqtembramde, raixborn-kienerudi qveiTad 
msaxurobda aRniSnul diviziaSi da aRmosavleTis frontze 
sadesanto operaciebSi iRebda monawileobas.

raixborn-kienerudi kargi samosamarTleo reputaciiT sargeb
lobda. uzenaes sasamarTloSi mosamarTlis Tanamdebobis garda, 
is saapelacio sasamarTlos Tavmjdomareobda fasebis kontrolis 
saqmeebSi. Tavmjdomaris rangSi, mSvidad da Rirseulad marTavda 
sasamarTlos. „modave mxareebs Tavisufali moqmedebis saSualebas 



174 ᲔᲒᲘᲚ ᲠᲐᲘᲮᲑᲝᲠᲜ-ᲙᲘᲔᲜᲔᲠᲣᲓᲘ

da riskisgan Tavisufal garemos sTavazobda, rodesac saqme 
fasTwarmoSobis sasamarTloebisa da fasTwarmoqmnis policiis 
saqmianobis arsebiT kritikas Seexeboda“. man aseve ganixila oTxi 
saqme specialur sasamarTloSi. maTgan sami iyo standartuli 
sisxlis samarTlis saqme Statis policiis warmomadgenlebisa 
da frontis xazis mebrZolebis winaaRmdeg. saqmeebis ganxilva 
warimarTa zustad iseve, rogorc tardeboda Cveulebrivi 
procesebi saolqo sasamarTloSi omamde da omis Semdeg, xolo 
erT-erTi saqmis ganxilva ki savaraudod „skalumis“ fermaSi 1945 
wlis aprilSi moxda. swored meoTxe iyo policiis moadgile 
eilifsenis winaaRmdeg gamarTuli skandalurad cnobili da 
samwuxaro saqme. 

eTikis gakveTili 

ras gvaswavlis raixborn-kienerudis mier eilifsenis saqmeSi 
ganxorcielebuli nabiji? nacionalisturi partiis wevrebis 
umravlesoba Tvlida, rom is, rac moxda, norvegiis saukeTeso 
interesebiT iyo ganpirobebuli germaniis okupaciis periodSi. 
sjerodaT, rom sakuTari TanxmobiT, maT Tavidan aiciles mTav
robis CamoSlasTan asocirebuli qaosi da qveynis sadaveebis 
germanelebis xelSi gadasvla. swored ase gamoiyureba ufro 
naklebi borotebis mxardamWeri argumenti. eilifsenis daxvre
tis momxreTa argumentic zustad igive iyo: mizani amarTlebda 
saSualebas da eilifsenis dasja aucilebeli iyo germanelebis 
mxridan ufro mkacri zomebis saprevenciod. es saSiSi azrovnebaa. 

avtoritaruli mmarTvelebi mizanmimarTulad qmnian sqemebs, 
raTa adamianebi danaSaulis Tanamonawileebad aqcion gamouvali 
mdgomareobis SeTavazebiT, zustad ise rogorc terbovenma 
gamoi yena kvislingi da misi xalxi. yvelanairi samarTlebrivi 
nor mis aSkara darRvevis fonze eilifsenis sikvdiliT dasjiT, 
kola boraciulma reJimma gadadga udidesi nabiji samarTlebrivi 
qaosisken, saidanac ukan dasaxevi gza aRar iyo. manamde, erTi wliT 
adre, reJimma ebraelebi daapatimra da germaniaSi gadaasaxla; 
axla ki samarTlebrivi sistemis fundamenturi institutebi 
wabilwa.
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erTaderTi, rac norvegiel kolaboracionistebsa da borote 
bis ufskruls erTmaneTisgan yofda, iyo uxilavi sazRvari. 
zemoaRwerili situacia hana arendtis gafrTxilebis qrestoma 
Tiuli magaliTia imis Sesaxeb, rom vinc ufro nakleb borotebas 
irCevs, swrafadve iviwyebs, rom man borotebis mxares dadgoma 
arCia da sabolood borotebis msaxurad iqca.

SS-is uarmyoflebi

raixborn-kienerudis „ara“ mimaniSnebelia imisa, rom dabrkolebis 
aRmarTva Zalzed Tavqve zedapirzec ki SesaZlebelia. Cven sxva 
magaliTebic viciT, romlebic imaves amtkiceben. SS-is specdi
viziis ramdenime wevrma uari Tqva poloneTsa da sabWoTa kavSirSi 
mSvidobiani mosaxleobis daxvretaSi monawileobaze, rodesac SS-i 
da vermaxti aRmosavleT evropaSi ebraeli mosaxleobis eTnikur 
wmendasa da genocids axorcielebdnen. tirani mmarTvelebi 
damokidebulebi arian Tanamorbenlebze. amitom, mxolod maT, 
visac tiranebTan erTad sirbili aRar surT, ZaluZT maTi 
SeCe reba. es rTuli sakiTxia da simamaces saWiroebs, Tumca 
Seu Z lebeli namdvilad araa. am konkretul istoriaSi, raixborn-
kienerudi aris mowmec da STagonebac. 

Ralatis ganaCeni da katorRa

1949 wlis 16 agvistos, eidsivatingis saapelacio sasamarTlom 
raixborn-kieneruds aTi wliT katorRa miusaja. 1945 wlis maisSi, 
gaTavisuflebis momentisaTvis, is ukve patimrobaSi imyofeboda. 
1949 wlis 20 dekembers, raixborn-kienerudi pirobiTi sasjelis 
safuZvelze gamouSves. mis sasargeblod mniSvnelovani aqcenti 
im faqtze gakeTda, rom man „sakuTari sicocxlisTvis seriozuli 
riskis fasad gamoavlina gabeduli da uSiSari damokidebuleba, 
rodesac ar Secvala Tavisi pozicia da eilifsenisTvis sikvdilis 
misjis nacvlad, patimrobis ganaCenis gamotanas dauWira mxari“. 
omis Semdeg, advokatad daiwyo muSaoba, aseve TanamSromlobda 
kompaniasTan Yrkesbil-Finans AS, romelic taqsebis mflobelebis 
sadazRvevo interesebze zrunavda.
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eilifsenis saqmem Zlieri kvali datova raixborn-kienerudze. 
mas daevala konfidencialurobis mkacrad dacvis valdebuleba, 
amitom sazogadoebisTvis ucnobi darCa is, rom igi marTlac 
cdilobda eilifsenis gadarCenas. arasdros ucdia vinmesTvis 
gaendo sakuTari pozicia aRniSnul saqmesTan dakavSirebiT, garda 
ramdenime Tanamoazrisa. amitom, sazogadoeba mas eilifsenis 
mkvlelad miiCnevda, ris gamoc mudmivad SiSSi cxovrobda, rom 
erT dResac, winaaRmdegobis moZraoba mis likvidacias moaxdenda. 
1943-1944 wlebSi, man ramdenime nervuli Seteva gadaitana, 
simSvides ki mxolod saZile abebSi, narkotikul saSualebebsa 
da alkoholSi poulobda. 1945 wels, dapatimrebidan maleve, 
is dikemarkis hospitalSi moaTavses. fsiqikuri mdgomareobis 
gamo, mis winaaRmdeg saqmis dawyeba 1949 wlamde ver moxerxda, 
ramac savaraudod sicocxle SeunarCuna.

aravinaa wmindani

gmirebi arc Savebi arian da arc TeTrebi. is faqti, rom adamiani 
samarTlis uzenaesobas icavs, ar niSnavs, rom is wmindania. arc 
is faqti, rom adamiani raRac momentSi ukan ixevs, mas borot 
an cud pirovnebad ar aqcevs. gmirebi Cveulebrivi adamianebi 
arian, Cveulebrivi adamianebisTvis damaxasiaTebeli Zlieri da 
susti TvisebebiT. maTi Zalisxmevis aRiarebas ki, Cveni mxridan 
maT sisusteebze Tvalis daxuWva sWirdeba. amis gakeTeba zog 
SemTxvevaSi sakmaod rTulia, zogSi ki – arc ise.

gamoyenebuli literatura

Graver, Hans Petter. Der Krieg der Richter. Die deutsche Besatzung 1940-1945 und der 
norwegische Rechtsstaat. Translated by Melanie Hack. Baden-Baden: Nomos, 2019.
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amerikeli berlinSi

mokle mimoxilva

ras niSnavs iyo mosamarTle? aqvs mosamarTles ufleba xelisuf
lebis miTiTebebi Seasrulos? qvemore Tavi am sakiTxis ganxi
lvas mieZRvneba. ori axalgazrdis saqmeSi, romlebic civi omis 
dros aRmosavleT berlinidan dasavleT berlinSi gaqcevisTvis 
daakaves, aSS-is saxelmwifo departaments surda gavlena 
moexdina saqmis ganmxilveli mosamarTlis gadawyvetilebebze. 
federaluri mosamarTle herbert jei sterni ar daeTanxma 
mTavrobis funqcioneris rolis Sesrulebas da daicva rogorc 
sasamarTlos damoukidebloba, aseve mosamarTlis mantia.

1978 wels, poloneTis qalaq gdanskSi afrinda TviTmfrinavi, 
romlis bortzec 62 mgzavri da ekipaJis wevri imyofeboda. 
TviT m frinavi aRmosavleT berlinSi mifrinavda. bortze myofTa 
Soris iyvnen aRmosavleT berlinSi mcxovrebi mamakaci da qali, 
bavSvTan erTad.

miuxedavad imisa, rom civi omi da atomuri omis safrTxe aTwle
ulebis ganmavlobaSi mudmivad arsebobda, aSS-is prezidentma 
riCard niqsonma da henri kisinjerma komunisturi blokis mimarT 
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„realisturi“ midgoma SeimuSaves. isini met yuradRebas savaWro 
ekonomikas uTmobdnen, xolo rkinis fardis miRma mcxovrebi 
Cagruli adamianebis uflebebs, naklebi mniSvneloba eniWeboda. 
am yvelaferma saZirkveli Cauyara Détente-s epoqis dasawyiss 
zesaxelmwifoebs, aSS-sa da ssrk-s Soris. vili brandma, germaniis 
federaciuli respublikis (dasavleT germania) premier ministrma, 
„dasavleTsa“ da „aRmosavleTs“ Soris politikis normalizebis 
analogiuri suliskveTebiT, Ostpolitik-is ganxorcieleba daiwyo 
or gayofil germanul saxelmwifos Soris.

aRmosavleT berlinSi mcxovreb axalgazrda mimtan qals dasav
leT germaneli biznesmeni maSin Seuyvarda, roca es uka naskneli 
aRmosavleT germaniaSi stumrad imyofeboda. mamakacma qals 
piroba misca, rom organizebas gauwevda misi da misi mcire 
wlovani qaliSvilis dasavleTSi gaqcevas. berlinis mosax leoba 
mavTulxlarTiTa da betonis kedliT iyo gayofili. guSagebs 
aRmosavleT germaniaSi brZaneba hqondaT esrolaT da moeklaT 
yvela, vinc gaqcevas Seecdeboda, kedelze gadaZromiT an kedlis 
gavliT. sul 171-ze meti adamiani iqna mokluli dasav leT 
germaniaSi gaqcevis mcdelobisas. aTasobiT ki amgva ri mcde
lobisTvis daapatimres. Sesabamisad, gaqcevis gegma zedmi wevniT 
kargad damuSavebas saWiroebda.

Seyvarebulma mamakacma poloneTis qalaq gdanskidan dasavleTisken 
mimavali gemis bileTebi SeiZina. gegmis Tanaxmad, qali saxlidan 
gavidoda Tavis erT-erT megobarTan erTad, romelic Tanaxma 
iyo masTan erTad gaqceuliyo. eWvebis Tavidan asarideblad, 
maT yvelaferi ise dagegmes, TiTqos erTi patara ojaxi, col-
qmari bavSvTan erTad, SabaT-kviras eqskursiaze miemgzavreboda. 
gdanskSi gemze avidodnen da samudamod daaRwevdnen Tavs 
aRmosavleT germanias. aRmosavleT germaniis saidumlo policiam, 
Stazim, Seityo maTi Canafiqris Sesaxeb da qalis Seyvarebuli 
gzad mimavali daakava, sanam is qalisTvis dokumentebis 
gadacemas moaxerxebda. rodesac mamakaci, gemis gdanskidan 
gasvlis momentisaTvis, navsadgurSi ar gamoCnda, wyvili mixvda, 
rom dapatimreba maTac ar ascdebodaT. sasowarkveTilebaSi 
Cavardnilebma, aRar icodnen ra gaekeTebinaT. gdanskSi rom 
darCeniliyvnen, aucileblad daakavebdnen. saWiro sabuTebis 
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gareSe, gemze asvlasac ver SeZlebdnen. gamouval mdgomareobaSi 
myofebs, uceb im TviTmfrinavis gatacebis idea daebadaT, 
romlis aRmosavleT berlinSi dasabrunebeli bileTebic ukve 
SeZenili hqondaT. Zvelmanebis bazrobaze saTamaSo pistoleti 
iyides, romelic TavianTi patara gogonas saTamaSod gaasaRes 
aeroportSi usafrTxoebis kontrolis gavlisas.

sanam TviTmfrinavi aRmosavleT berlinSi, Sonefeldis aero
portSi daeSveboda, saTamaSo iaraRiT SeiaraRebuli mamakaci 
fexze wamodga da TviTmfrinavis samzareulosken gaemarTa, xeli 
staca bortgamcilebel qals da iaraRi Sublze miado. mamakacma 
moiTxova, TviTmfrinavs gezi Seecvala da dasavleT berlinSi 
aSS-is tempelhofis bazaze damjdariyo. kapitani daemorCila. 
ramdenime wuTSi, TviTmfrinavi miwaze daeSva da mas aSS-is sahaero 
Zalebis TanamSromlebi daxvdnen. amerikelebma mamakaci, qali 
da bavSvi daakaves da Tveebis ganmavlobaSi patimrobaSi hyavdaT 
sahaero Zalebis bazaze.

TviTmfrinavis gatacebis problema

es ar iyo pirveli SemTxveva, rodesac adamianebma aRmosavleT 
germanias TviTmfrinavis gatacebiT daaRwies Tavi. 1969 wlis 
oqtomberSi, orma aRmosavleT germanelma TviTmfrinavis 
gamtacebelma (mamakacma), varSavidan briuselSi mimavali TviT
mfrinavis berlinis franguli seqtoris „Tegelis“ aero portSi 
daSveba moiTxova. gamtaceblebi daakaves. safrangeTis samxedro 
sasamarTlom maT ori wliT Tavisuflebis aRkveTa miusaja.62 
ar dagvaviwydes, rom berlini formalurad jer kidev meore 
msoflio omis mokavSireTa okupaciis qveS imyofeboda, romle
bic qveyanaSi uzenaes mmarTvelobas axorcielebdnen. germaniis 
adgilobrivi xelisuflebis organoebi ki mTavrobis yoveldRiur 
funqcias asrulebdnen, Tumca formalurad oTxi mokavSire 

62 Gregor Schöllgen, Horst Möller, and Klaus Hildebrand, “Dokumentenverzeichnis.” In Akten Zur 
Auswärtigen Politik Der Bundesrepublik Deutschland (1978), Xvii–Lxx (München: Oldenbourg 
Wissenschaftsverlag, 2009), 1278.
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qveynis – britaneTis, safrangeTis, sabWoTa kavSirisa da amerikis 
– iurisdiqciisa da kontrolqveS moqmedebdnen. gansxvaveba is 
gaxldaT, rom okupacia sabWoTa seqtorSi realurad xdeboda; 
dasavleT berlinSi ki, ZiriTadad saxelwodebaSi aisaxa.

TviTmfrinavis gatacebam mkafiod aCvena dasavleT berlinis 
saokupacio statuss miRma arsebuli samarTlebrivi da 
politikuri realoba. TviTmfrinavis miwaze dajdomis momentidan, 
aSS-ma survili gamoTqva, ori savaraudo gamtaceblis saqme 
dasavleT berlins ganexila. imis molodinSi ki, Tu rogor 
moxdeboda maTi saqmis ganxilva, samive eWvmitanili tempelhofis 
aviabazaze rCeboda.

1970-iani wlebi iyo TviTmfrinavebis gatacebis era. axali 
termini „sahaero mekobreobis virusi“ mas Semdeg Seiqmna, rac 
1968 wlidan, nacionaluri da saerTaSoriso reisebis gatacebis 
SemTxvevebis ricxvma mkveTrad imata. 1970 wels haagaSi xeli 
moewera saerTaSoriso konvencias „TviTmfrinavebis ukanono 
gatacebis aRkveTis Sesaxeb“. dasavleTis qveynebs surdaT 
komunisturi qveynebis darwmuneba, rom efeqturi samarTlebrivi 
RonisZiebebiT, problema mogvardeboda. molaparakebebis 
mimdinareobisas, sabWoTa kavSiri Tavdapirvelad Tanaxma iyo 
gamtaceblebis eqstradiciaze im qveyanaSi, sadac gatacebuli 
TviTmfrinavi iyo registrirebuli. dasavluri saxelmwifoebi 
ki amtkicebdnen, rom gamtaceblebis saqme im qveyanaSi unda 
ganxiluliyo, sadac uSualod moxda maTi dakaveba. surdaT 
eCvenebinaT, rom es iyo efeqturi da swori gza problemis 
gadasaWrelad. aRniSnuli Sexeduleba miCneuli iqna gamosavlad.

brZola iurisdiqciisTvis

vinaidan berlini orad iyo gayofili, bevri SiSobda, rom 
dasavleT berlinis sasamarTloebi sakmarisad mkacrad ar 
moeqceodnen dasavleTSi gaqceul aRmosavleT berlinelebs. 
germaniis federaciuli respublikis (dasavleT germania) 
kanonmdeblobis Tanaxmad, kedeli ukanonoba iyo. Sesabamisad, 
misgan Tavis daRwevac danaSauls ar warmoadgenda. maTi 
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gadmosaxedidan, damnaSaveebi iyvnen ara isini, vinc gaqcevas 
axerxebdnen, aramed isini, vinc xels uSlidnen adamianebs TavianT 
qveyanaSi gadaadgilebaSi. dasavleT berlinis simpaTia aSkarad 
TviTmfrinavis gamtacebeli mamakacisa da qalis mxareze iyo.

bonSi gaimarTa Sexvedra safrangeTis, didi britaneTis, aSS-
is elCebsa da germaniis sagareo saqmeTa saministros Soris, 
romlis mizansac imaze msjeloba warmoadgenda, rogor gadaeWraT 
TviTmfrinavis gamtaceblebis sakiTxi. dasavleT germanelebi 
gaognebulebi usmendnen gaerTianebuli samefos elCs, 
romelmac wamoayena winadadeba, rom dakavebulebi aRmosavleT 
germanelebisTvis gadaecaT. frangebma aTi wlis winandeli 
saqme gaixsenes, rodesac TviTmfrinavis gatacebis saqmeze 
iurisdiqcias frangebi axorcielebdnen. maTi TqmiT, am saqmisTvis 
aSS-is xelisuflebas unda moekida xeli. aSS-is elCs ki surda, 
germanelebs ganexilaT saqme. vaSingtons mxolod saokupacio 
xelisuflebis uflebamosilebis gamoyeneba daevaleboda, raTa 
mieTiTebina germanuli sasamarTlosTvis, Tu rogor ganexila 
es saqme efeqturi sanqcirebis moTxovnis dasakmayofileblad. 
germanelebi am mosazrebas protestiT Sexvdnen, vinaidan es maTi 
sasamarTlos damoukideblobis xelyofa iqneboda.

sabolood, aSS-i daTanxmda, rom saqmes amerikuli sasamarTlo 
ganixilavda. gasaTvaliswinebelia is faqti, rom aSS-is 
sasamarTloebis moqmedeba vrceldeboda mxolod okupirebuli 
germaniis amerikul nawilze. okupaciis oficialurad dasrulebisa 
da germaniis mier sakuTar saqmeebze sruli iurisdiqciis 
dabrunebis Semdegac ki, 1955 wels, berlini mainc okupaciis 
qveS rCeboda. iurisdiqciis germaniisTvis dabrunebamde, 
germaniaSi aSS-is umaRlesma komisarma daamtkica kanoni, romelic 
iTvaliswinebda aSS-is sasamarTlos Seqmnas berlinSi. aRniSnuli 
sasamarTlos saWiroeba manamde arasodes damdgara dRis wesrigSi, 
maSasadame, dadga misi gamoRviZebis dro.
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mkacri mosamarTle

aSS-is saxelmwifo departamentma federalur mosamarTle 
herbert jei sterns mimarTa. sterni daibada 1936 wels qalaq 
niu-iorkSi. 1961 wels, mas Cikagos universitetis samarTlis 
skolis xarisxi mieniWa. 1962 wlidan 1965 wlamde, niu-iorkis 
Statis olqis prokuroris TanaSemwe iyo da mZime danaSaulebis 
ganyofilebas xelmZRvanelobda. 1971 wlidan 1973 wlamde, 
sterni niu jersis Statis aSS-is prokurorad muSaobda. 1973 
wels, yvelaze axalgazrda federaluri mosamarTle gaxda aSS-
is istoriaSi. rogorc Statis prokurori, aseve mosamarTle, 
sterni danaSaulis winaaRmdeg mebrZoli, mkacri mosamarTlis 
reputaciiT sargeblobda.

niu-iorkis saolqo prokuraturis mZime danaSaulebis biuroSi, 
man gasca im mamakacebis dapatimrebis brZaneba, romlebmac 
malkolm X sicocxles gamoasalmes. sami wlis ganmavlobaSi 
federaluri prokuroris postze muSaobisas, man warmatebiT 
awarmova samarTlebrivi devna niuvarkis, jersi sitisa da 
atlantik sitis merebis winaaRmdeg; sasamarTlos warudgina 
kongresmeni SeTqmulebis, cru Cvenebisa da sagadasaxado kanonis 
darRvevis braldebiT; aseve daiwyo brZola organizebul 
danaSaulTan. misi saqmianoba aRwerilia pol hofmanis 1973 
wels gamoqveynebul wignSi „sasamarTlos vefxvi“, romelsac 
Tan axlavs Semdegi qvesaTauri „herbert j. sterni: aSS-is 
prokurori, romelmac gaasamarTla 8 meri, 2 saxelmwifo mdivani, 
2 saxelmwifo xazinadari, 2 gavleniani politikuri avtoriteti, 
1 amerikeli kongresmeni. … da 64 sajaro moxele“. rasakvirvelia, 
sasamarTlos damoukideblobis dasacavad, is Tavis Cveul 
simkacres berlinSic gamoiCenda.

dava msajulTa Sesaxeb 

rogorc ki sterni berlinSi Cavida, daiwyo SeuTanxmebloba massa da 
adgilobriv xelisuflebas Soris, romlebic mas eufrosebodnen. 
aSS-is saxelmwifo departamentis poziciis Tanaxmad, sasamarTlo 
iyo saokupacio sasamarTlo dapyrobil teritoriaze. sasamarTlo, 
rogorc aseTi, amerikis sagareo politikis ganxorcielebis 
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instruments warmoadgenda da unda damorCileboda im SezRud
vebs, romlebsac saxelmwifo departamenti CaTvlida sasamarTlos 
muSaobisTvis mizanSewonilad. es niSnavda, rom sasamarTlos 
ar gaaCnda iuridiuli Zala, mieRo aSS-is sagareo politikis 
sawinaaRmdego gadawyvetilebebi. aSS-is mTavroba Tvlida, rom 
standartuli wesebi, romlebic sasamarTloze gavrceldeboda, 
aucileblad mTavrobis poziciasTan unda yofiliyo SeTanxmebuli. 
am poziciiT, iSleboda yovelgvari zRvari da rTuldeboda imis 
garkveva, Tu rodis sTavazobda mTavroba sasamarTlos rCevebs da 
rodis miuTiTebda, Tu ra saxis gadawyvetileba unda mieRo mas.

prokuraturis warmomadgenlebi Tvlidnen, rom sasamarTlo 
procesi nafic msajulTa gareSe unda Catarebuliyo. aSS-is 
kons tituciiT, nafic msajulTa sasamarTlo braldebulis 
fundamentur uflebas warmoadgens sisxlis samarTlis procesSi. 
am konkretul saqmeze gamoyenebis SemTxvevaSi ki, berlinis moqa
laqeebi braldebulebs gamamtyunebel ganaCens gamoutandnen. 
swored amis Tavidan aridebas cdilobdnen mokavSireebi, rodesac 
saqmis germaniis iurisdiqciidan gatana surdaT.

Tavidan prokuraturam sasamarTlos ganucxada, rom mas saokupacio 
sasamarTlos statusi hqonda, rac imas niSnavda, rom sasamarTlos 
saqmianobis ZiriTad wesebs saxelmwifo departamenti adgenda 
da ara konstitucia, rogorc es Cveulebrivi sasamarTloebis 
SemTxvevaSi xdeboda. vinaidan saqme sagareo politikis sakiTxs 
warmoadgenda, saxelmwifo mdivanma gadawyvita, nafic msajulTa 
sasamarTlos ufleba braldebulebs ar unda miscemodaT.

uuflebo qalaqi 

sterni miiCnevda, rom aSS-is mTavrobis pozicia Zirs uTxrida 
berlinis amerikul seqtorSi mcxovrebi TiToeuli adamianis 
fundamentur samoqalaqo uflebebs. mTavrobis midgomis 
gamarjvebis SemTxvevaSi, saboloo gadawyvetilebis miRebis 
ufleba saxelmwifo departaments da umaRles mTavarsardals 
mieniWebodaT. rogorc mosamarTle ki, is Seasrulebda mxo
lod saxelmwifo funqcioneris rols, romelsac mTavrobis 
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miTiTebebisa da direqtivebis ganxorcieleba daevaleboda. 
Tumca, mas gamudmebiT efiqreboda nacisturi reJimis pirobebSi 
myofi berlineli mosamarTleebis mdgomareobasa da saqmianobaze. 
dResac ki, martivi iqneboda amaze daTanxmeba, Tumca saboloo 
jamSi aRmoCndeboda, rom adamianis individualur uflebebze 
dawesebul SezRudvebs sazRvari aRar eqneboda. dRevandel 
mTavrobas SesaZloa keTilganwyobili adamianebi udganan 
saTaveSi, Tumca warsulSi xelisuflebis warmomadgenlebi 
ger maniis moqalaqeebs sicrueSi acxovrebdnen.

xelisuflebis advokatebi oficialurad aRiarebdnen, rom ber
linSi adamianis uflebebis farglebi aSS-is saxelmwifo depar 
tamentis mier ganisazRvreboda da ara konstituciiT, da iqve 
amtkicebdnen, – aseTi iyo okupirebuli berlinis samar Tlebrivi 
statusi. sasamarTloSi Ria diskusiis Semdeg, maT far-xmali 
dayares da daTanxmdnen, rom ara mTavrobis, aramed sasa marTlos 
gadasawyveti iyo, Tu ra samarTlebrivi mdgomareoba iarsebebda 
qveyanaSi. Tumca, dasZines, – sasamarTlos ar hqonda ufleba mTav
robisTvis nafici msajulebis mowveva daevalebina. es niSnavda, 
rom Tu sterni gamoscemda gankargulebas, romelsac mTav
roba ar daeTanxmeboda, maSin mTavrobis gadasawyveti iqneboda 
aRasrulebda Tu ara is am gankargulebas. amiT, mTavroba xazgas
miT ambobda, – mosamarTle xelisuflebis winaaRmdeg Tavis 
iurisdiqcias ver ganaxorcielebda.

miuxedavad amisa, sternma, romelic amasobaSi eloda, – postidan 
moxsnidnen da saxlSi Sercxvenils daabrunebdnen, daadgina, rom 
braldebulebs, amerikis konstituciis Tanaxmad, hqondaT ufleba 
mieRoT nafic msajulTa sasamarTlo, romelic berlinSi aSS-is 
sasamarTlos warmoebaSi arsebul saqmeebze srulad vrceldeboda. 
man mTavrobis argumenti „sruliad usafuZvlod“ miiCnia. sternis 
TqmiT, „konstituciis nebismieri muxlis gamoyeneba TavisTavad 
konstituciuri samarTlis sakiTxs warmoadgens, romelic unda 
gadawydes ara aRmasrulebeli Stos, aramed sasamarTlos mier, 
bolo instanciaSi“.

imisTvis, rom gverdi aevlo TanamSromlobis armosurne xeli
suflebisaTvis da ganesazRvra aucilebeli RonisZiebebi nafic 
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msajulTa procesis Casatareblad, sternma daadgina: „Tu Seer
Tebuli Statebis saokupacio xelisufleba oficialurad ar 
ganacxadebda, rom isini daemorCilebodnen da Seasrulebdnen 
sasamarTlos miTiTebebs, braldebulebis mimarT wayenebuli 
braldebebi moixsneboda“.

jarebi Sav mantiaSi gamowyobili mamakacis winaaRmdeg

iTamaSebda xelisufleba wesebis mixedviT da mosamarTlis 
gada wyvetilebas daemorCileboda, Tu daxuravda saqmes da 
aRmo savleT germanias gadascemda or zrdasrul pirsa da erT 
bavSvs? mTavroba, rasakvirvelia, ar apirebda mosamarTlisTvis 
braldebulebis gaTavisuflebis SesaZleblobis micemas. isini 
an unda daTanxmebodnen pirobas, an mosamarTle Tanamdebobidan 
moexsnaT, sanam is braldebulebis gaTavisuflebis gadawyveti
lebas gamoitanda, – fiqrobda sterni. „maT aqvT Zalaufleba. maT 
hyavT armia. Sav mantiaSi gamowyobili erTi kaci, ra Tqma unda, 
verafers gaxdeba“, – fiqrobda mosamarTle. ra gadawyvetilebac 
ar unda mieRo mas, wesebi, SesaZloa, momdevno mosamarTles 
nebismier dros Seecvala. erTaderTi, rac darCenoda, samarTlis 
moraluri Zala iyo. 

saxelisuflebo iuristebma vaSingtonTan erToblivad imsje les, 
Tu rogori reaqcia eqneboda mTavrobas sasamarTlos gadawyve
tilebaze. ramdenime dRis Semdeg, gzavnili gaJRerda: aSS-i dae
Tanxmeboda. amasobaSi, sterni berlinSi aSS-is ministrTan mis 
oficialur rezidenciaSi vaxSmobda. diplomatma scada aexsna, 
rogor Seasustebda, (Tu ar gaanadgurebda), nafic msajulTa 
procesi sasamarTlos mowvevis mTels mizans; rom aRaraferi 
vTqvaT imaze, rom britanelebi da frangebi gaRizianebas 
veRar malavdnen rogorc mimdinareobda am sakiTxis mogvareba. 
gaRizianeba sternsac daetyo da is-is iyo vaxSmis dasatoveblad 
moemzada, roca ministrma situacia ganmuxta da dahpirda, rom 
mTavroba mas daemorCileboda.

Tumca, saqme amiT ar dasrulebula. mTavrobas mainc surda nafic 
msajulTa sasamarTlos Tavidan arideba. amisTvis, mTavrobam 
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saproceso SeTanxmebasTan dakavSirebiT molaparakebebic ki 
daiwyo braldebulebTan. Tuki SeZlebdnen maT dayoliebas, rom 
danaSauli eRiarebinaT, nafic msajulTa sasamarTlos mowvevac 
aRar gaxdeboda saWiro. problema ki imaSi mdgomareobda, rom 
braldeba sakmaod mkacr sasjels iTvaliswinebda da mxareTa 
So ris miRweuli SeTanxmeba mosamarTlisTvis SemboWveli faq
tori ver gaxdeboda. braldebulebis gadmosaxedidan ki, ratom 
unda gaeSvaT xelidan berlinelebiT dakompleqtebuli nafic 
msajulTa procesi, miT umetes, rom ramdenimewliani patimroba 
emuqrebodaT? xelisuflebam problemis gadaWris gza monaxa. 
isini miiRebdnen axal kanons, romlis Tanaxmad, braldebulebi 
garkveuli vadis Semdeg sapatimrodan gaTavisufldebodnen. Tuki 
sterni braldebulebs ufro xangrZliv patimrobas miusjida, 
aRniSnuli kanoniT sasamarTlos gadawyvetileba gauqmdeboda. 
kanonSi, romelic prokurorebisa da dacvis advokatebis 
erToblivi CarTulobiT SemuSavda, saxelmwifo departamenti 
sakuTari sasamarTlos mier gamotanili verdiqtis gauqmebis 
pirobas debda. 

xelisuflebam kidev erTxel aCvena Tavisi wadili, ar damor
Cileboda sasamarTlos, Tuki mosamarTle xelisuflebis inte
resebis sapirispiro gadawyvetilebas gamoitanda. Tumca, am 
sakiTxma yovelgvari azri dakarga mas Semdeg, rac braldebuleb
ma bralis aRiarebaze uari Tqves. rogor dasrulda es ambavi? 
mTavrobas mouwia erT-erTi dakavebulis SemTxvevaSi bralis 
gauqmeba, radgan Cveneba, sadac is Tanamonawileobas aRiarebda, 
miRebuli iqna braldebulis fundamenturi uflebebis darRvevis 
fonze. reisis dros, igi gaunZrevlad ijda Tavis savarZelSi, 
Sesabamisad, ar arsebobdnen mowmeebic, romlebic TviTmfrinavis 
gatacebaSi mis Tanamonawileobas daadasturebdnen. naficma 
msajulebma braldebuli mamakaci damnaSaved cnes mZevlis ayvanaSi, 
Tumca gaamarTles TviTmfrinavis gatacebis nawilSi. sternma 
Semamsubuqebeli garemoebebic gaiTvaliswina da braldebuls 
patimroba swored im vadiT ganusazRvra, romelic mas ukve 
hqonda cixeSi gatarebuli. rogorc ki CaquCi magidas Seexo, is 
Tavisufali adamiani iyo.
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momdevno wlebSi, kidev ramdenime SemTxveva gamovlinda, rodesac 
adamianebi TviTmfrinavis gatacebis gziT aRmosavleTidan 
dasavleT berlinSi gaiqcnen. es saqmeebi germaniis sasamarTlos 
gadaeca gansaxilvelad. procesebi standartuli SedegiT, 5 
wliT Tavisuflebis aRkveTiT, dasrulda.

werili mkafio miTiTebiT

morigi Seteva berlinSi aSS-is sasamarTlos damoukideblobaze 
sasamarTlos arsebobis bolo dReebSi moxda. saqme absoluturad 
sxva sakiTxs da sxva monawile mxareebs Seexeboda. rodesac ber
linSi aSS-is sasamarTlo amoqmedda, erTi SemoqmedebiTi niWiT 
dajil doebuli berlineli advokati mixvda, rom mieca Sansi, 
gadaeWra samarTlebrivad Cixuri situacia, romelSic misi 
klien tebi aRmoCndnen. saqme exeboda erT-erTi parkis mimdebared 
mcxovreb mezoblebs, sadac aSS-is armiis sardlobas sacxovrebeli 
kompleqsis aSeneba surda. mezoblebma berlinis mTavrobas 
uCivles, vinaidan samSeneblo nebarTva swored maTi gacemuli iyo; 
Tumca amerikis saokupacio xelisuflebam sasamarTlos aukrZala 
am saqmis ganxilva. amis Semdeg, moqalaqeebma amerikeli iuristi 
daiqiraves da saCivari saxelmwifo departamentis winaaRmdeg 
vaSingtonSi, federalur sasamarTloSi Seitanes. aq ki saxelmwifo 
departamenti amtkicebda, rom saqme Seexeboda konfliqts ger
maniis moqalaqeebsa da germaniis xelisuflebas Soris da, rogorc 
aseTi, saqme amerikis sasamarTloebis iurisdiqcias scil deboda. 
federaluri sasamarTlos mosamarTlem es pozicia gaiziara da 
saqme daxura. 

Cixuri situacia: saqmis ganxilva ver moxerxda germanul 
sasamarTloSi amerikis mxridan arsebuli akrZalvis gamo, aseve 
ver xerxdeboda sarCelis amerikul sasamarTloSi Setana, radgan 
saqme germaniis Sida problemas Seexeboda. berlinSi aSS-is 
sasamarTlos amoqmedebis Semdeg, momCivnebma dainaxes axali 
fanjara sarCelis aRsaZravad. maT SuamdgomlobiT mimarTes 
germaniis sasamarTlos, sadac ukve hqondaT saCivari Setanili, 
saqmis berlinSi mdebare aSS-is sasamarTloSi gadagzavnis Taobaze. 
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sarCeli mosamarTle sternis magidaze TviTmfrinavis gatacebis 
saqmis daskvniT etapze aRmoCnda.

erTi dRiT adre, sanam nafici msajulebi ganaCens gamoacxadebdnen 
TviTmfrinavis gatacebis saqmeze, sternma sasamarTlo procesi 
gamarTa samSeneblo nebarTvis saqmeze. mTavrobam gadawyvita uari 
eTqva sarCelze. meore dRes, SabaTs, rodesac nafic msajulTa 
sasamarTlo kvlav Seikriba, mosamarTle sternma ganaCenis 
gamocxadeba orSabaTisTvis gadado. imave dRes, mas aSS-is 
mTavrobis Suamdgomloba unda ganexila samSeneblo nebarTvis 
saqmis Sewyvetis Sesaxeb.

kvira saRamos mosamarTle sterns sastumros foieSi daxvda 
werili germaniaSi aSS-is elCisgan. elCi, rogorc misi damniSnavi 
organo, werilSi sterns miTiTebas aZlevda saqme daexura, aseve 
mianiSnebda, rom berlinSi aSS-is sasamarTlos mosamarTlis 
uflebamosileba aRniSnul saqmeze ar vrceldeboda. da kvlav, 
xelisufleba hkarnaxobda mosamarTles ra unda gaekeTebina. 
amjerad, TvalTmaqcuri mcdelobac ki ar yofila, rom es 
yvelaferi sasamarTloSi argumentad warmoedginaT. es iyo 
personaluri werili, gadacemuli sasamarTlos Senobis miRma, 
imave organos mier, romelsac SeeZlo mosamarTle sakuTari 
Sexedulebisamebr Tanamdebobidan moexsna. faqtia, es ar iyo saqmis 
monawile mxaris mier sasamarTloSi warmodgenili argumenti.

meore dRes, mTavroba sasamarTloSi saxelmwifo departamentis 
axali damcveli advokatiT gamocxadda. advokatma daadastura, 
rom sternisadmi gagzavnili werili iyo miTiTeba. saapelacio 
sasamarTloSi federalur mosamarTled daniSvnis perspeqtivis 
SexsenebiT, man erTgvari satyuara gadaugdo sterns, iqneb es 
ukanaskneli damorCileboda werilis moTxovnas da samSeneblo 
nebarTvis saqme daexura. sternma ganacxada, rom ar surda 
iurisdiqciis sakiTxis gadawyveta mosamarTlisTvis gagzavnili 
werilis safuZvelze. amitom sxdoma gadado, raTa elCisTvis 
sasamarTlos gadawyvetilebis miRebamde sakuTari werilis 
ukan gawvevis SesaZlebloba mieca. ramdenime saaTis Semdeg, man 
axali werili miiRo elCisgan. elCi werda, rom rogorc mas 
acnobes, TviTmfrinavis gatacebis saqmeSi braldebul pirs 
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sasjeli ganesazRvra, xolo samarTalwarmoeba ori braldebulis 
winaaRmdeg Sewyda. Sesabamisad, elCma sterni berlinis aSS-is 
sasamarTloSi mosamarTlis Tanamdebobidan gaaTavisufla. 
aseve gadavadda samSeneblo nebarTvis saqmeze gadawyvetilebis 
miRebis SesaZleblobac.

iurisdiqcia da „dualuri saxelmwifo“

herbert j. sternis berlinSi mosamarTled moRvaweobis istoria 
badebs kiTxvas, Tu ra aris sasamarTlo. pirvel TavSi, aRvniSneT, 
rom samarTlis uzenaesoba niSnavs Zalauflebis ganxorcielebas 
samarTlebriv safuZvelze, rodesac amgvari ganxorcieleba 
SeiZleba Semowmdes iuridiuli sferos eqspertebis mier, maTi 
avtonomiuri eqspertuli codnis gamoyenebiT. sasamarTlos 
ki evaleba samarTlis uzenaesobis dacva bolo instanciaSi. 
sasamarTlo avtonomiuri da angariSvaldebuli procesis 
winamZRolia, sadac mmarTvelebi pasuxs ageben Zalauflebis 
ganxorcielebisas maT mier arCeuli meqanizmebis Sesaxeb. 
mosamarTleebs evalebaT xelisuflebis mier gatarebuli zomebis 
samarTlisadmi Sesabamisobisa da kanonis farglebSi moqcevis 
uzrunvelyofa.

sternis brZola iyo brZola iurisdiqciisaTvis: vin gansazRvravs 
sasamarTlos muSaobis wesebs, vis eniWeba saboloo sityva am 
wesebis ganmartebaze da vin wyvets, Tu romeli saqme unda 
ganixilos sasamarTlom? sasamarTlos iurisdiqciis SezRudva, 
magaliTad, imis dadgeniT, Tu vis SeuZlia sarCelis Setana, an 
sasamarTlosTvis administraciuli saqmeebis ganxilvis akrZalva, 
samarTlis uzenaesobis demontaJisken mimavali efeqturi 
gzaa. nacistebma akrZales gestaposa da SS-is gankargulebebze 
sasamarTlo kontrolis SesaZlebloba; xolo samxreT afrikis 
xelisuflebam SezRuda sasamarTlosa da presis mxridan aRmas
rulebeli Stos zedamxedveloba. msgavsi kanonebis moZieba 
SesaZlebelia umravles avtoritarul reJimebSi da samarTlis 
uzenaesobaze dafuZnebul samarTlebriv sistemebSic ki, rodesac 
aseT sistemebSi Cndeba gancda, rom sazogadoeba safrTxis qveSaa. 
aRmasrulebeli xelisuflebisTvis samarTlis Sesaxeb saboloo 
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sityvis Tqmis uflebis gadacema pirdapiri gzaa „dualuri 
saxelmwifosken“, romelic gansxvavdeba samarTlis uzenaesobis 
principze dafuZnebuli saxelmwifosgan.

„dualuri saxelmwifos“ koncefcia germanel/amerikel iuristsa 
da politologs, ernst frenkels ekuTvnis. frenkeli iyo 
germaneli emigranti SeerTebul StatebSi, sadac man 1941 wels 
Tavisi saetapo naSromi „dualuri saxelmwifo“ gamoaqveyna.63 
am naSromSi pirvelad gaanalizda Teoriuli TvalsazrisiT 
nacis turi samarTlebrivi wesrigis koncefcia da logika. fren
keli warmoSobiT ebraeli iyo da 1930-ian wlebSi advokatad 
muSaobda, sanam 1938 wels qveyanas datovebda. aRniSnul periodSi, 
mudmivad icavda memarcxene politikur aqtivistebs, risi 
wyalobiTac unikaluri xedva SeimuSava samarTlebrivi wesrigisa 
da samarTlebrivi institutebis muSaobis Sesaxeb.

frenkelis Teoriis centralur nawils warmoadgenda, rogorc 
TviTon moixseniebda, normatiuli saxelmwifos dominanturi 
arseboba, miuxedavad politikuri da mCagvreli prerogatiuli 
saxelmwifos aRzevebisa. prerogatiuli saxelmwifos qveS, 
frenkeli gulisxmobs „saxelisuflebo sistemas, SeuzRudavi 
TviTnebobiTa da ZaladobiT, romelic ar kontroldeba aranairi 
samarTlebrivi meqanizmebiT“, xolo normatiuli saxelmwifo 
aris „administraciuli organo, romelsac miniWebuli aqvs 
kompleqsuri uflebamosilebebi, raTa ganaxorcielos kanonebSi, 
sasamarTloebis gadawyvetilebebsa da administraciuli orga
noebis saqmianobaSi asaxuli samarTlebrivi wesrigi“. nacistur 
ger maniaSi, orive saxelmwifo erTdroulad Tanaarsebobda, 
Tum ca, normatiuli saxelmwifo prerogatiuli saxelmwifos 
ara pir dapiri TanxmobiT funqcionirebda.

frenkelis mosazrebiT, samarTali mesame raixis drosac arsebobda. 
Tumca, samarTlis darRveva SesaZlebeli iyo politikuri 
mizanSewonilobidan gamomdinare, vinaidan normatiuli saxelm

63 Republished as Ernst Fraenkel and Jens Meierhenrich. The Dual State: A Contribution to the Theory 
of Dictatorship (Oxford: Oxford University Press, 2017). 
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wifos sazRvrebs prerogatiuli saxelmwifo adgenda. Tuki fren
kelis terminologias gamoviyenebT, normatiuli saxelmwifo 
prerogatiuli saxelmwifos daqvemdebarebaSi iyo. samarTlis 
amgvari damorCileba aRmasrulebeli xelisuflebis mxridan 
kargad xsnis, Tu rogor xorcieldeboda nacistebis terori 
samar Tlisa da samarTlebrivi institutebis arsebobis miuxedavad. 
mTavrobis daJinebuli moTxovna, kanonTan dakavSirebiT saboloo 
sityva berlins gadascemoda, sternisTvis avis momaswavebeli 
niSani iyo, radgan amgvari ideologia germaniaSi sul raRac 35 
wliT adre dominirebda. 

funqcioneri Tu mosamarTle?

kidev erT brZolis vels sternis postze daniSvnis mizani 
warmoadgenda: iyo is mosamarTle, Tu berlinSi aSS-is saokupacio 
administraciis funqcioneri? samarTlis mecnieri da politologi 
oto kirxhaimeri fundamentur gansxvavebas xedavs jariskacsa 
da mosamarTles Soris, zemdgomi organos brZanebis Sesrule
bis TvalsazrisiT. rogorc jariskacis, aseve mosamarTlis 
val debulebaa erTguleba, Tumca maTi erTgulebis obieqtebi 
gansxvavdebian. jariskacs evaleba sameTauro Semadgenlobis 
erTguleba, xolo mosamarTle valdebulia mosamarTlis mandats 
uerTgulos.64 kanoni subordinacia ar aris, amitom mosamarTle, 
jariskacisgan gansxvavebiT, sakuTari Sexedulebisamebr unda 
gansazRvravdes kanonis Sinaarss. 

maSinac ki, Tu mosamarTle zogadi legitimaciis mqone sasa
mar TloSi muSaobs, damoukideblobis ararseboba, magaliTad, 
mosamarTlesa da saqmis erT-erT mxares Soris winas war 
gaformebuli SeTanxmeba saqmis saboloo Sedegis Sesaxeb – 
sasamarTlos gadawyvetilebebs samarTlebriv azrs ukargavs 
da mosamarTlis pasuxismgeblobas warmoSobs. mosa marTlis 
imunitetiT sargebloba SeuZliaT mxolod im mosamarTleebs, rom

64 Otto Kirchheimer, Political Justice: The Use of Legal Procedure for Political Ends (Princeton, NJ: 
Princeton University Press, 1961), 176.
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lebic mosamarTlis funqcias asruleben.65 amitom, mosamarTles, 
romelic sxvisi miTiTebebiT moqmedebs, iqneba es saqmeSi rome
lime mxare Tu sajaro organo, ar unda hqondes SesaZlebloba 
isargeblos mosamarTlis imunitetiT, sakuTari qmedebebis gasa
marTleblad. xelisuflebis davalebiT moqmedi mosamarTle, 
arafriT gansxvavdeba administraciuli funqcionerisgan.

omis Semdeg, niurnbergis aSS-is samxedro tribunalma nacisturi 
reJimis mosamarTleebis winaaRmdeg saqmeSi aRniSna, rom maT „ar 
hqondaT sasamarTlo imunitetis anglo-amerikuli doqtriniT 
sargeblobis ufleba, radgan aRniSnuli doqtrina emyareba 
damou kidebeli sasamarTlo xelisuflebis ideas, romelic 
miukerZoebel marTlmsajulebas axorcielebs“. winaswar SeTan
xmebuli gadawyvetileba ver CaiTvleba sasamarTlos gada
wyvetilebad, Sesabamisad, mosamarTle, romelic sxvis mier 
miRebul gadawyvetilebas iwonebs, ar asrulebs mosamarTlis 
uflebamosilebas. saqmeSi mxaris miTiTebebis Sesruleba aris 
korufcia; xelisuflebisgan miTiTebebis miReba niSnavs moq
medebas aRmasrulebeli xelisuflebis da ara – sasamarTlo 
xelisuflebis sasargeblod. zogadi samarTlis Tanaxmad, 
mosamarTlis imunitetiT sargeblobisTvis saWiroa, mosamarTle 
darCes sakuTari oficialuri iurisdiqciis farglebSi da 
Seasrulos mosamarTlis funqcia. vfiqrob, es gonivruli aTvlis 
wertilia. ar arsebobs raime mizezi, riTac SeiZleba gavamarTloT 
mosamarTle, romelic wminda administraciuli xasiaTis funqcias 
asrulebs, imaze ukeTesadac ki, vidre nebismieri sajaro moxele.

sterns ar surda berlinSi braldebulebis uflebebis darRvevis 
procesis monawile yofiliyo. raRac momentSi, fiqrobda kidec 
daetovebina berlinSi Tavisi Tanamdeboba. mas xom usafrTxo 
da komfortuli mosamarTlis posti eloda saxlSi; ratom 
unda ebrZola uZlevel ZalasTan berlinSi? es xom is brZola 
iyo, romelsac ver moigebda, radgan mTavrobas nebismier 

65 damatebiT ixileT: Hans Petter Graver, “Judging without Impunity: On the Criminal 
Responsibility of Authoritarian Judges,” Bergen Journal of Criminal Law & Criminal Justice 4:1 
(2016), 125-149, https://doi.org/10.15845/bjclcj.v4i1.1029 
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dros SeeZlo misi moxsna. Tumca, saqme exeboda ara mxolod 
principebs, aramed wydeboda sasamarTlo procesis momlodine 
ori adamianis bedi. „Tuki mosamarTle gadadgeba sakuTari 
„Rirsebis“ gadasarCenad, an sakuTar mTavrobasTan dapirispirebis 
Tavidan asacileblad, maS vinRa daicavs adamianebis uflebebs 
sasamarTloSi“, – fiqrobda is. misi istoria gviCvenebs, rom 
gabedul mosamarTles cvlilebebis moxdenis unari namdvilad 
Seswevs. sterns ar SeeZlo sistemis Secvla, magram SeeZlo imis 
uzrunvelyofa, rom braldebulebs mieRoT iseTi samarTlebrivi 
procesi, risi uflebac, samarTliani sasamarTlos fundamenturi 
principebis Tanaxmad, namdvilad hqondaT.
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gmiri brZolis velze

mokle mimoxilva

rogorc amboben, rodesac brZolis velze qvemexebi quxan, 
maSin kanonebi sduman. Tumca, israelis uzenaesi sasamarTlos 
Tavmjdomaris, aharon barakis istoria im mosamarTlis Sesaxeb 
gviyveba, romelic samarTals omisa da teroris SuagulSic 
ki icavs. am TavSi, gavecnobiT mosamarTles, romelsac zogi 
samosamarTlo aqtivizmSi adanaSaulebs, zogic ki gmirad miiCnevs. 
mosamarTle barakis memkvidreobis istoriuli konteqsti Zalzed 
mniSvnelovania, raTa kargad gavaanalizoT dRevandel israelSi 
sasamarTlo sistemasTan dakavSirebuli azrTa sxvadasxvaoba.

omebisa da krizisebis dros, mosamarTleebi omisa da mSvidobis 
Sesaxeb gadawyvetilebebis miRebis uflebas TiTqmis yovelTvis 
samoqalaqo da samxedro xelisuflebas gadascemen. israelis 
uzenaesi sasamarTlos mosamarTle aharon baraki ki aris 
mosamarTle, romelmac dinebis sapirispirod curva gadawyvita. 
igi namdvilad imsaxurebs adgils Cveni gmirebis gverdiT, radgan 
man mkafiod daicva samarTlisa da sasamarTlos daniSnuleba 
iseTi davebis SemTxvevaSi, romlebic maSin warmoiSoba, rodesac 
saxelmwifo brZolas sakuTari usafrTxoebisTvis iwyebs. barakma 
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aCvena, rom SesaZlebelia sasamarTlom SeinarCunos Tavisi 
funqcia, iseT qveyanaSic ki, sadac omia da romelic mtrebiTaa 
garSemortymuli.

mosamarTleebi, romlebic ganze dgomas arCeven 

is, rom mosamarTleebi omis dros gadawyvetilebis miRebis 
uflebas politikosebs andoben, ufro wesia, vidre gamonaklisi. 
swored ase moxda, rodesac aSS-is uzenaesma sasamarTlom miiRo 
gadawyvetileba iaponuri warmoSobis moqalaqeebis internire
bis Sesaxeb meore msoflio omis dros, skandalurad cnobil 
saqmeSi „koramacu SeerTebuli Statebis winaaRmdeg“.66 igive 
mox da civi omis periodSi, rodesac dasavleTis qveynebSi dacvis 
poli cia aRiWurva sagangebo uflebamosilebiT, TvalTvali ga
ne    xorcielebinaT yvela im pirze, romlebic komunistebisadmi 
sim paTiebis gamoxatvaSi iyvnen SemCneulebi. nebismieri sagangebo 
mdgomareobis dros, mosamarTleebi, rogorc wesi, aRmasrule beli 
xelisuflebis mier gatarebuli zomebis Semowmebas sagangebo 
periodis dasrulebis Semdeg iwyeben.

rodesac es normaa SeerTebul Statebsa da evropaSi, SesaZloa 
vifiqroT, rom igive vrceldeba mosamarTleebze israelis 
msgavs qveynebSi. israeli oms awarmoebs da TiTqmis uwyvetad 
ebrZvis winaaRmdegobis SenaerTebs 1947 wels miRebuli gaeros 
„palestinis gayofis gegmis“ dRidan. israelis mTavroba, Tavis 
mxriv, acxadebs, rom kanonierad icavs Tavs palestinelebis 
uka  nono teroristuli aqtebis sapasuxod. miuxedavad amisa, 
1980-iani wlebidan, israelis uzenaesma sasamarTlom kontrolis 
gan  xorcieleba daiwyo strategiuli gadawyvetilebebisa da samxe
dro operaciebis mizanSewonilobaze. es movlena erT konkretul 
pirovnebas daukavSirda: uzenaesi sasamarTlos mosamarTle 
aharon baraks. swored barakis xelmowera amSvenebs israelSi 
miRe buli transformaciuli mniSvnelobis konstituciuri sasa
marTlos gadawyvetilebebis umetesobas.

66 323 U.S. 214 (1944).
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barakis revolucia

aharon baraki uzenaes sasamarTloSi samuSaod 1978 wels mivida. 
igi asakiT yvelaze axalgazrda mosamarTle iyo. 1995 wlidan 
2006 wlamde, mas uzenaesi sasamarTlos Tavmjdomaris posti 
ekava. rogorc ki baraki uzenaes sasamarTloSi mosamarTled 
dai niS na, man daiwyo, egreT wodebuli, sasamarTlo revolucia. 

israels ar aqvs dawerili konstitucia, romlis safuZvelzec 
SesaZlebeli iqneboda kanonebisa da administraciuli gada
wyvetilebebis Semowmeba. barakma, mTel rig sasamarTlo gada
wyvetilebebSi, yvelaferi Tavdayira daayena, rodesac daadgina, 
rom sasamarTlo uflebamosilia Seamowmos saxelmwifos mier 
gatarebuli RonisZiebebis kanoniereba. sasamarTloebma es 
saCi vris dasaSvebobis maregulirebeli normebis gafarToebiT 
moaxerxes; es niSnavs, rom yvela adamians, vinc savaraudod 
saxelmwifos mier gatarebuli zomebis Sedegad dazaralda, 
eniWeba sasamarTloze wvdomisa da Sesabamisad, sasamarTlosTvis 
sarCeliT mimarTvis ufleba. zogadad, baraki Tvlida, rom xeli
suflebam unda imoqmedos samarTlianobisa da gonivrulobis 
farglebSi da rom sasamarTlo valdebulia ganaxorcielos am 
yvelafris kontroli. 

barakma danerga samarTlis normis „miznobrivi ganmartebis“ 
principi, romlis Tanaxmad, nebismieri norma, romelic xeli suf
lebas moqmedebis uflebamosilebas aniWebs, unda ganimartos ise, 
rom uflebamosilebis farglebi ar gascdes normis mizans da 
aseve ganimartos israelis, rogorc ebrauli da demokratiuli 
saxelmwifos saerTo miznebisa da Rirebu lebebis gaTvaliswinebiT. 
sasamarTlo valdebulia ar dauSvas zemoTqmulis sawinaaRmdego 
zomebisa da RonisZiebebis damtkiceba.

sasamarTlo intifadas drosac sasamarTlod rCeba 

barakis danergilma ideebma dramatulad Secvala sasamarTlos 
saqmianoba da is adamianis uflebebis damcvelad aqcia. es yove
live xdeboda maSinac, rodesac israelSi usafrTxoebasTan 
dakavSirebuli viTareba Zalian gamwvavda intifadebis gamo 
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– pales tinelTa daumorCilebloba okupirebul dasavleT 
sanapiroze. pirveli intifada 1987 wels daiwyo da aTasze meti 
adamianis sicocxle Seiwira. meore intifada daiwyo 2000 wels 
da 3000-ze meti palestinelisa da 1000 israelelis sikvdiliT 
dasrulda.

meore intifadas dros, israelis sasamarTlom daiwyo seriozuli 
Careva konfliqtSi. baraks sjeroda, rom teroristuli aqte bis 
dros, mosamarTle mtkiced unda icavdes fundamentur prin
cipebsa da Rirebulebebs. mas aseve swamda, rom samarTlis dacva 
swored teroris drosaa yvelaze metad saWiro. misi ideo logiis 
Tanaxmad, mosamarTleebma Tanamedrove demokra tiul saxelm
wifoSi qveyana unda daicvan rogorc terorizmisgan, aseve im 
stra tegiebisgan, romelTa gamoyenebasac saxelmwifo tero
rizmTan sabrZolvelad apirebs. barakis sasamarTlo moiTxovda, 
rom politikuri gadawyvetilebebi da samxedro operaciebi 
sasamarTlo kontrols dahqvemdebareboda. 

kontrteroristuli RonisZiebebis sasamarTlo zedamxedve
lo bisadmi daqvemdebarebis moTxovnas safuZvlad barakis mier 
sxvadasxva seqtorSi danergili, aRmasrulebel Stoze sasamarTlo 
kontrolis praqtika daedo. marTalia, misi zogierTi kolega 
ukmayofilebas gamoTqvamda da Tvlida, rom sasamarTlo kon
troli ukve damkvidrebul standarts ar Seesabameboda, Tumca, 
barakis xedvam sasamarTlos mxardaWera mainc moipova. sabo
lood, sasamarTlo kontroli dainerga rogorc oficialuri 
samarTlebrivi wesrigi.

orTodoqsi Temis protesti

revolucias israelis sasamarTlo sistemaSi gamowvevebis gare
Se ar Cauvlia. 1990-ian wlebSi miRebuli mTeli rigi gada  wyve
tilebebiT, baraki da misi kolegebi israelSi moqmed orTo
doqs jgufebs daupirispirdnen. mosamarTleebma SezRudes 
religiuri saswavleblebis studentebis jarSi gawvevisgan 
gaTavisuflebis wesi, kibucebSi maRaziebs SabaTobiT muSaobis 
ufleba misces, aRiares homoseqsuali pirebis ufleba mieRoT 
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pensia marCenlis gardacvalebis Semdeg da daadgines, rom 
SesaZ lebeli iyo liberaluri rabinebis pasuxisgebaSi micema 
adamianebis iudaizmis rjulze gadabirebisaTvis. Sedegad, 1999 
wlis TebervalSi, 250 000 adamiani gamovida ierusalimis quCebSi, 
sasamarTlos mxridan saxelmwifosa da religiur jgufebs Soris 
arsebul urTierTobaSi Carevis gasaprotesteblad. aharon 
baraks „ebraeli xalxis mCagvreli“ uwodes. politikosebma, ero
vnul sakanonmdeblo organo qneseTSi, kritikiT aavses baraki, 
moixsenies ra is adamianad, romelsac surda totalitaruli 
Zalauflebis xelSi Cagdeba da visTvisac samarTali da sasa
marTlo saTayvanebel kerps warmoadgenda.

am bolo xanebSi, uzenaesi sasamarTlo israelis politikuri 
umrav lesobis sapasuxo Tavdasxmis qveSaa. politikurad moti vire 
buli sakonkurso proceduris meSveobiT, isini cdiloben ufro 
loialuri mosamarTleebi daniSnon. qneseTi ganixilavs israelis 
sakonstitucio sistemaSi iseTi damZlevi normis damatebas, 
ro melic saSualebas miscems qneseTs araproporciulad daar
Rvios konstituciuri uflebebi.67 SesaZloa, marTlac das rulda 
mwvave konfliqtebis mimdinareobaze sasamarTlos aqtiuri 
zedamxedvelobis xana. amgvar situaciaSi, aharon barakis mtkice 
rwmena, romlis Tanaxmadac, mosamarTle valdebulia Caerios 
konfliqtSi, SesaZloa STagonebad iqces yvelasTvis, vinaidan 
baraki Tavisi saqmiT gviCvenebs, rom es SesaZlebelia.

gaeqca holokosts

vin aris zemoT aRwerili samarTlis gmiri? aharon baraki daibada 
1936 wels litvaSi. meore msoflio omis dros, is da dedamisi 
kaunasis getodan swored maSin gaiqcnen, rodesac nacistebma 
getodan bavSvebis deportaciis gadawyvetileba miiRes. baraki 
samxedro uniformebiT savse tomaraSi Casves da manqanis saba
rgulSi gadamaluli Cumad gadaiyvanes sazRvarze. dedamisma 

67 Rivka Weill, “The High Stakes Israeli Debate over the Override,” VerfBlog, https://verfassungs-
blog.de/the-high-stakes-israeli-debate-over-the-override/ , doi: 10.17176/20221126-001705-0.     
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guSagis mosyidviT daaRwia Tavi getos. omis dasrulebamde, 
deda-Svils litveli fermerebi malavdnen, xolo 1947 wels, 
ojaxi israelSi emigraciaSi wavida. 

aharonma iurisprudencia ierusalimis ebraul universitetSi 
Seiswavla, xolo 1974 wels fakultetis dekanad dainiSna. 1975 
wels, igi generaluri prokurori gaxda, xolo 1978 wels – 
uzenaesi sasamarTlos mosamarTlis posti daikava. barakis 
pirveli umniSvnelovanesi davaleba libanis omis dros sabrasa 
da SatilaSi ganxorcielebuli masobrivi mkvlelobis sagamoZiebo 
komisiis wevroba iyo, romelsac uzenaesi sasamarTlos prezidenti 
icxak kahani xelmZRvanelobda. 1982 wlis 16 seqtembers, libanis 
SeiaraRebuli dajgufebis boevikebma 460-dan 3500-mde mSvidobiani 
moqalaqe amoxoces, ZiriTadad palestinelebi da libaneli 
Siitebi, maSin roca israelis Tavdacvis armias (IDF) banaki 
alyaSi hyavda moqceuli. aRniSnul faqtamde ramdenime xniT 
adre, IDF-is dasavleT beiruTSi manevrirebis sqemis Tanaxmad, 
IDF-ma boevikebs ubrZana, rom palestinis ganmaTavisuflebeli 
organizaciis (PLO) mebrZolebs sabra da Satila daetovebinaT. 
rodesac xocva-Jleta daiwyo, IDF-s ecnoba mimdinare sisas tikis 
Sesaxeb, magram maT aranairi zomebi ar gaatares xocva-Jletis 
aRsakveTad an SesaCereblad.68 am faqtis gasajaroebis Semdeg, 
Tavdacvis ministri, xolo mogvianebiT premier-ministri ariel 
Saroni, iZulebuli gaxda Tanamdeboba daetovebina. swored am 
faqtis Semdeg daiwyo barakma, rogorc me vuwodeb, sasa mar
Tlo revolucia. 1993 wels, igi uzenaesi sasamarTlos vice 
Tavmjdomare gaxda, xolo 1996 wels, sasamarTlos Tavmjdoma red 
dainiSna. 2006 wels, man asakidan gamomdinare pensiaze gasvla 
gadawyvita. baraki dRemde kiTxulobs leqciebs samarTlis 
mimarTulebiT rogorc Tavis Zvel universitetSi, aseve aSS-is 
universitetebSi, kerZod, ielSi da jorjTaunSi, aseve msoflios 
ramdenime sxva adgilas.

68 ixileT Linda A. Malone, “The Kahan Report, Ariel Sharon and the Sabra-Shatilla Massacres in 
Lebanon: Responsibility under International Law for Massacres of Civilian Populations.” Utah Law 
Review 2 (1985), 373.
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kanoni ar sdums

aharon baraki samarTlis gmiria, vinaidan is samarTlis uzenaesobas 
zewolis miuxedavad icavs. is erT-erTia im mcirericxovan mosa
marTleTagan, romlebic amtkiceben, rom kanoni brZolis velze 
ar unda sdumdes.

israelis uzenaes sasamarTlos ufleba aqvs omis mimdinareobaSi 
Caerios im sistemis wyalobiT, romlis Tanaxmad oficialuri 
zo mebis kanonierebis sakiTxs mxolod uzenaesi sasamarTlo 
adgens. aRniSnuli sistema jer kidev „britaneTis samandatos“ 
pe ri ods ukavSirdeba, rodesac umaRlesi sasamarTlo ingliseli 
mosa marTleebiT iyo dakompleqtebuli. britanelebs ar surdaT 
gaeriskaT da qveda instanciis mosamarTleebisTvis miendoT miRe
buli gadawyvetilebebis ganxilva, Tumca, amavdroulad surdaT 
xelisuflebis saqmianoba dahqvemdebareboda sasamarTlos kon t
rols, Sesabamisad, Seiqmna meqanizmi, romlis farglebSic mTav
robis mier gatarebul zomebs uSualod umaRlesi sasamarTlo 
ganixilavda.

aRniSnuli wesrigi israelis axal saxelmwifoSic SenarCunda. 
inti fadas dros, 50 wlis Semdeg, xelisuflebis warmomadgen lebs 
araerTxel mouwiaT sasamarTlos winaSe wardgoma sakuTari qme
debebis dasasabuTeblad an zogierT SemTxvevaSi, imis aRmosaCe
nad, rom maTi moqmedeba kanoniT izRudeboda. da yvela feri es 
Sesa Zlebeli gaxda im praqtikis damsaxurebiT, rome lic sasamar
TloSi aharon barakis TaosnobiT dainerga.

dapatimreba, dakiTxva, likvidacia da kedeli dasavleT 
sanapiroze

sasamarTloSi Sesuli sakiTxebis CamonaTvali dasturia imisa, 
Tu ramdenad wminda samxedro operaciebi eqceoda sasamarTlo 
kontrolis qveS:

• eWvmitanil pirTa xangrZlivi vadiT dakaveba 
sasamarTlos winaSe wardgenis gareSe

• terorizmSi eWvmitanili pirebis dakaveba israelel 
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samxedro tyveebze gacvlis mizniT
• dakiTxvis „intensiuri“ meTodebi
• mizanmimarTuli likvidaciebi
• teroristebis sacxovrebeli saxlebis afeTqeba
• kaseturi bombebis gamoyeneba
• kedlis aRmarTva palestinis teritoriis sazRvarTan

intifadas mimdinareobisas, sasamarTlom Seamowma xelisufle
bis zomebis kanoniereba palestineli meamboxeebis winaaRmdeg. 
magaliTad, sasamarTlom daaskvna, rom dauSvebelia palestine
lebis datyveveba, palestinelebis mier tyved ayvanil israele 
lebze gacvlis mizniT. sxva saqmeebSi ki, sasamarTlom daaka nona 
proceduruli uflebebi. magaliTad, sacxovrebeli saxlis 
macxovreblebs ufleba miecaT warmoadginon sakuTari mosazreba, 
sanam teroristebis sacxovrebel saxls miwasTan gaasworeben. 
Tumca, sasamarTlo mxolod formalobebiT ar dakmayofilda. 
garda amisa, amieridan konkretuli RonisZiebebis mizanSe
wonilobis da proporciulobis sakiTxs sasamarTlo wyvets. 
magaliTad, sasamarTlos gankargulebiT, kedlis mSeneblobis Tvis 
dagegmili marSruti gadatanili iqna palestinis teritoriebTan 
axlos, raTa Semcirebuliyo dazaralebuli palestineli miwaT
mesakuTreebis uflebebis xelyofa. 

antiteroristuli omis kontroli realur droSi

barakis sasamarTlos midgoma emyareba or ZiriTad daSvebas: nebis
mier adamians, romelic dazaralda xelisuflebis moqmedebiT, 
unda hqondes ufleba misi saqme sasamarTlom ganixilos da saxel
mwifos arc erTi qmedeba, aseve saomari operacia, ar SeiZleba 
gaTa visufldes sasamarTlo kontrolisgan. xandaxan saxelmwifom 
SeiZleba idavos, rom misi kontrteroristuli RonisZiebebis 
ume tesi nawili sasamarTlos iurisdiqciisTvis xelmiuwvdome  lia, 
vinaidan isini qveynis sazRvrebs miRma xorcieldeba, vinaidan 
saxelmwifo aqtis doqtrinas warmoadgens, an politikuri xasia
Tisaa. mTavrobam yvela es argumenti uzenaes sasamarTloSi gaa
JRe ra, Tumca umetesoba maTgani ar iqna gaziarebuli, radgan 
pirdapir arRvevda adamianis uflebebs.
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meore daSveba gulisxmobs, rom uzenaesi sasamarTlos kari 
yvelasTvis Riaa, visac ki surs iCivlos sajaro dawesebulebis 
mier ganxorcielebuli nebismieri qmedebis Taobaze. yvela 
ada mians gaaCnia sakuTari pozicia rogorc omianobis, aseve 
mSvi dobianobis dros. sarCelis Setanis ufleba im pirebzec 
ki gavr celda, romlebic TviTon uSualod ar dazaralebulan 
raime aqtis an qmedebis Sedegad. amgvarad, sarCelis aRZvris uf
leba miecaT samoqalaqo uflebebis damcvel organizaciebsac, 
sazoga doebis im segmentis uflebebis dasacavad, romelTa 
dacva adamianebis umetesobas ar surs (maT Soris eWvmitanili 
tero ristebis).

es ara mxolod retrospeqtuli kontrolia, aramed aseve zeda
mxedvelobac realur droSi, raTa moxdes xelisuflebis mxri
dan nebismieri ukanonobis Cadenis aRkveTa. baraki miiCnevs, rom 
adamianis uflebebis dacva ver moxdeba, Tuki Seiara Rebuli 
kon fliqtebis dros, sasamarTloebi, cnobierad Tu gaucno bie
reblad, aRmasrulebeli xelisuflebis saqmianobis Semowmebas 
mxo lod da mxolod sagangebo periodis dasrulebis Semdeg 
gadawyveten.

barakis revolucia

saerTaSoriso samarTlis ganviTareba uaxlesi istoriis erT-
erT yvelaze fundamentur samarTlebriv cvlilebadaa aRiare
buli. adamianis uflebebis istoriuli fesvebi saukune  ebis 
an zogjer aTasobiT wliT adrec ki iqna mikvleuli. Tumca, 
saerTaSoriso (adamianis uflebaTa) konvenciebisa da saerTa
Soriso sasamarTloebis ganviTareba (garda saerTaSoriso 
humanitaruli samarTlisa) mxolod meore msoflio omis 
Semdeg gaxda SesaZlebeli da mxolod 1970-ian wlebSi daiwyes 
aRniSnulma meqanizmebma mniSvnelovani zegavlenis moxdena 
erovnul kanonmdeblobebze. es movlena arsebiTad civi omis 
das rulebis Semdeg daCqarda, Tumca bolo ori aTwleulis gan
mavlobaSi Senelda da garkveul winaaRmdegobebsac ki Sexvda. 
mTlianobaSi, aRniSnulma mravalferovanma movlenebma gaaZlie res 
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da mxari dauWires samarTlis avtonomias, Tumca aseve gamoiwvies 
problemebi da Ria Tavdasxmebi.

evropeizacia evropaSi kanonmdeblobasa da aRmasrulebel 
xeli suflebaze sasamarTlo kontrolis ganviTarebis mTavar 
mamo Zravebel RerZad iqca. aRniSnuli dRemde warmoadgens evro
kavSirisa da adamianis uflebaTa evropuli konvenciis mTavar 
daniSnulebas. evrokavSiris kanonmdeblobis Tanaxmad, pirdapiri 
moqmedebis principi da evrokavSiris kanonmdeblobis upiratesoba 
erovnul sasamarTloebs avaldebulebs uari Tqvan SeuTavse be
li erovnuli normis gamoyenebaze. adamianis uflebaTa aqtebis 
miRebiT, risi mizanic evropuli konvenciis ganxorcielebaa, 
erovnul sasamarTloebs evropis umetes qveyanaSi saSualeba 
miecaT Zaladakargulad an araqmediTad gamoacxadon nebismieri 
kanoni, romelic konvenciiT dadgenil uflebebs ar Seesabameba. 
am orma movlenam politikis „iuridizacia“ gamoiwvia, rac 
aRmasrulebeli da/an sakanonmdeblo Stosgan gansxvavebiT, 
sasamarTloebis iurisdiqciis gafarToebas gulisxmobs.

israelSi am movlenis gamorCeulobas ganapirobebs is, rom 
iuridizacia swored maSin moxda, rodesac qveyanaSi SeiaraRebuli 
konfliqtebi erTi meoris miyolebiT fiqsirdeboda, xSiri iyo 
teroristuli Tavdasxmebi da SeiaraRebuli ajanyebebi. da 
am yvelaferSi yvelaze unikaluri ki is aris, rom israelis 
sasamarTlo SesaZleblobas ar aZlevs xelisuflebas, krizisebi 
sakuTari qmedebebis sasamarTlos kontrolisgan gaTavisuflebis 
mizezad gamoiyenos. israelis sasamarTlo praqtika didi 
Tavistkivilia xelisuflebis warmomadgenlebis saerTo survilis 
mimarT, iqonion teroristebis winaaRmdeg omSi moqmedebis 
farTo Tavisufleba.

barakis revolucias Tavdapirvelad politikosebi ar aprotes
tebdnen. israelis sakanonmdeblo organo qneseTs, saerTod ar 
ucdia sasamarTlos uflebamosilebis SezRudva. piriqiT, bevri 
politikosi CarTulic ki iyo adamianis uflebebTan dakav Si
rebuli reformebis ganxorcielebaSi. 1992 wels, garkveuli 
fun damenturi uflebebi kanoniTac ki gaiwera. aRniSnuli ufle
bebi uzenaesma sasamarTlom Tavis praqtikaSi kidev ufro gaa
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Z liera da Cveulebriv kanonmdeblobasTan SedarebiT ufro 
maRali mniSvneloba mianiWa, riTac kanonmdeblobaze sasamarTlo 
kontrolis dakanonebis safuZveli Seqmna. 

es moxda erT-erT naklebad gaxmaurebul saqmeSi, sadac mosarCeles 
uari eTqva sarCelze, amitom Zalian cotam Tu miaqcia yuradReba 
sasamarTlos gancxadebas, rom mas faqtobrivad kanonis gauqmebis 
ufleba hqonda (adamianebi Sokur mdgomareobaSi imyofebodnen 
premier ministr ichak rabinis mkvlelobis gamo). kerZod, 1995 
wels miRebul gadawyvetilebaSi gaerTianebuli mizrahi bankis 
saqmeze, sasamarTlom daadgina, rom sasamarTlos aqvs ZiriTadi 
kanonmdeblobis sasamarTlo wesiT gadaxedvis ufleba. aTi wlis 
Semdeg, swored es gadawyvetileba daedo safuZvlad imas, rasac 
SemdgomSi sasamarTlo revolucia ewoda samoqalaqo uflebebis 
mimarTulebiT. israeleli samarTlis mecnieri rivka veili wers: 

barakis umniSvnelovanes gadawyvetilebebs erTi xelwera gamo
arCevs: dasabuTebuli gadawyvetilebebi ratio decidendi, dRis 
wesrigSi mdgar mwvave politikur sakiTxebTan dakavSirebiT, 
politikur mxareebs amSvidebs. politikuri Sto gadawyvetilebebis 
SedegiT kmayofilia. verdiqtebi mkveTr da mniSvnelovan gavle
nas axdens momaval sakanonmdeblo organoebsa da mTavrobebze. 
gadawyvetilebebSi mocemuli msjeloba da dasabuTeba afarToebs 
sasamarTlos uflebamosilebas politikuri ganStoebebis 
mimarT.69

mosamarTleebi gamocdas omis dros abareben

barakis rwmeniT, tradiciuli sibrZne masze, rom sasamarTlo 
sifrTxiliT unda amowmebdes xelisuflebas rTul da kritikul 
situaciebSi, arasworia. magaliTebze dayrdnobiT is gviCvenebs, 
Tu rogor SeuZlia sasamarTlo sistemam Seasrulos Tavisi roli, 

69 Rivka Weill, “The Strategic Common Law Court of Aharon Barak and Its Aftermath: On 
Judicially-Led Constitutional Revolutions and Democratic Backsliding.” Law & Ethics of Human 
Rights 14:2 (2020), 227-272.
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Tundac sagangebo situaciebis dros. barakis gadawyvetilebebi 
wamebisa da winaswari ganzraxviT Cadenili mkvlelobebis saqmeSi 
STagonebad iqca iuristebisTvis mTels msoflioSi, romlebic 
samarTlis uzenaesobis farglebSi cdiloben ar Sewyviton 
brZola terorTan. baraks miaCnia, rom swored omis dros da 
terorizmTan brZolaSi gamoicdeba realurad sasamarTlo.

meores mxriv, baraki aRiarebs, rom unda arsebobdes balansi 
usafr Txoebasa da individualur Tavisuflebas Soris. kons
ti tucia ar aris recepti erovnuli TviTmkvlelobisTvis, 
xolo adamianis uflebebma ar unda gamouTxaros Ziri erovnul 
usafr Txoebas yvela SemTxvevaSi da nebismier viTarebaSi. swored 
am drosaa saWiro rTul kompromisebze wasvla. Tumca, es ar 
unda gaxdes sababi mosamarTleebisTvis, Tavi aaridon amgvar 
konf liqtebSi Carevas. Tu mosamarTleebi ara, maS vin miawvdis 
rCevebs politikur da samxedro liderebs da praqtikosebs usa
frTxoebasa da adamianis fundamenturi uflebebis pativiscemis 
dabalansebasTan dakavSirebiT misaRebi rTuli gadawyvetilebebis 
Sesaxeb? barakis daskvna naTelia. rodesac situacia moiTxovs 
rTul kompromisebze wasvlas, saxelmwifos usafrTxoebisa da 
samarTlis uzenaesobis dabalansebis mizniT, mosamarTleebi 
aqtiurad unda CaerTon gadawyvetilebebis miRebis procesSi 
da araviTar SemTxvevaSi ar daixion ukan. 

mosamarTlis uzenaesoba ar niSnavs samarTlis uzenaesobas

rodesac erovnul doneze warmoqmnili sagangebo situaciis 
dros, mosamarTle iwyebs msjelobas, upiratesoba usafrTxoebas 
mianiWos Tu Tavisuflebas, igi SesaZloa mravalmxrivi kritikis 
obieqti gaxdes. xelisuflebis warmomadgenlebi mosamarTlis 
mxridan kontrols aradroul Carevad iReben, radgan yuradReba 
inacvlebs savaldebulo amocanebidan da xandaxan xelic ki 
eSlebaT mowinaaRmdegesTan efeqtur brZolaSi. konservatiuli 
amerikeli mosamarTle robert borki, barakis sasamarTlo 
filosofias aRwers rogorc „sasamarTlos aqtivistTa saxelm



207ᲐᲰᲐᲠᲝᲜ ᲑᲐᲠᲐᲙᲘ

ZRvanelos“.70 is Tvlis, rom baraki samarTlis uzenaesobas, 
mosamarTlis uzenaesobaSi urevs da rom baraki mosamarTlis 
avtoritarul mmarTvelobas emxroba, rac mas „planetaze 
yvelaze cud mosamarTled“ aqcevs. aSS-is uzenaesi sasamarTlos 
mosamarTle elena kaganisTvis ki, baraki aris „mosamarTle, 
romelmac saukeTesod ganaviTara demokratia, adamianis uflebebi, 
samarTlis uzenaesoba da samarTlianoba“.71

barakisTvis sasamarTlosa da sxva saxelmwifo struqturebs 
Soris daZabuloba bunebrivicaa da sasurvelic. Tuki sxva 
saxelmwifo struqturebi sasamarTlos gadawyvetilebebs 
yovelTvis damakmayofileblad CaTvlian, es iqneba niSani imisa, 
rom sasamarTlo ver asrulebs Tavis konstituciiT dadgenil 
movaleobas. amasTan, sasamarTloebma unda aitanon kritika, 
radgan am gziT xdeba maTi saqmianobis Semowmeba.

barakma da uzenaesi sasamarTlos danarCenma wevrebma ramdenime 
gadawyvetilebis safuZvlad erovnuli kanonmdebloba, da 
ara saerTaSoriso samarTali gamoiyenes. magaliTad, maT ar 
gaiTvaliswines haagis saerTaSoriso sasamarTlos SeniSvna masze, 
rom dasavleT sanapiroze aRmarTuli kedeli saerTaSoriso 
samarTals ewinaaRmdegeboda. amitom, uzenaesi sasamarTlos 
gadawyvetileba kedlis saqmeSi SeiZleba gagebuli iqnas rogorc 
israeleli mosamarTleebis TavdacviTi pasuxi saerTaSoriso 
sasamarTlos mosazrebaze. am faqtma didi kritika daimsaxura.

kidev erTi kritikuli mosazrebis Tanaxmad, uzenaesi sasamarTlo, 
rodesac xelisuflebis saqmianobas sasamarTlo kontrols 
uqvemdebarebs, amiT mniSvnelovan simbolur Zalauflebas 
axorcielebs. bevri amtkicebs, rom es simboluri Zalaufleba, 
upirveles yovlisa, emsaxureba israelis mier palestinelebis 
Cagvris legitimacias, am movlenis kanonierad gamocxadebis gziT. 
liberaluri kompromisi israelis saxelmwifos usafrTxoebis 

70 Robert Bork, Barak’s Rule, Azure – Ideas for the Jewish Nation, Winter 5767/2007: 125-132.
71 Abby Phillip, “Bork Hits Kagan over Israeli Judge,” Politico, 23 June 2010, https://www.politico.

com/story/ 2010/06/bork-hits-kagan-over-israeli-judge-038920 
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interesebsa da dazaralebuli palestinelebis uflebebs Soris, 
kritikosebis azriT, mxolod garegnulad Cans liberaluri. 
sinamdvileSi ki, es aris kanoni muqi damcavi saTvaliT, sadac 
baraki da misi kolegebi uars amboben Tvali gausworon konteqsts, 
romelSic amgvari dabalanseba xdeba: ukanono okupacia, romlis 
centralur sakiTxsac palestineli xalxis TviTgamorkvevis 
ufleba warmoadgens.

okupacias uzenaesi sasamarTlo ar axdens

israelis sasamarTlos mier aRiarebulia israelis ufleba, 
ganaxorcielos iurisdiqcia dasavleT sanapiroze, daaarsos 
dasaxlebebi, aagos ojaxebs Soris gamyofi kedeli, moaxdinos 
likvidaciebi da gaanadguros eWvmitanili teroristebis 
sacxovrebeli saxlebi saerTaSoriso samarTlis debulebebis 
sawinaaRmdegod. magram iqneba ki es marTebuli, Tu zemoaRniSnulTan 
dakavSirebiT pasuxismgeblobas baraks da sxva mosamarTleebs 
davakisrebT? okupacia uzenaesi sasamarTlos mier mofiqrebuli 
mdgomareoba araa. es samarTlebrivi mdgomareoba israelis 
saxelmwifos politikisa da qneseTis kanonmdeblobis Sedegia.

mosamarTleebs evalebaT daicvan moqmedi kanonmdebloba da 
gaakeTon yvelaferi, rac maT samarTlis farglebSi SeuZliaT. 
sakanonmdeblo da sasamarTlo xelisuflebis Stoebs Soris 
zRvars gadamwyveti mniSvneloba aqvs, miuxedavad imisa, rom 
barakis iuridiul TeoriaSi es cota bundovania. Tumca, amosavali 
wertili aris samarTali. zogadad, mosamarTle kanonSi daweril 
debulebebs axmovanebs, da ar qmnis axal normebs. mxolod rTul 
SemTxvevebSi saWiroebs samarTlis gansazRvra axali kanonis 
Seqmnas. baraks miaCnia, rom mosamarTleebi sakanonmdeblo 
proeqtSi monawile „partniorebi“ arian. mosamarTleebma unda 
Seavson ufskruli samarTalsa da realur cxovrebas Soris. 
Tumca, barakisTvis israelis, rogorc ebrauli saxelmwifos 
arseboba, samarTlisa da samarTlebrivi sistemis fundamenturi 
principia.
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interpretaciis meSveobiT, mosamarTleebi samarTals axal 
mniSvnelobas aniWeben, sazogadoebis cvlilebisa da axali 
socialuri saWiroebebis kvaldakval. magram rodesac mosamarT
leebi aseT aqtiur rols asruleben samarTlis ganviTa rebaSi, 
gana ar unda daekisroT maT pasuxismgebloba samarT lis 
mdgomareobaze? SegviZlia rom srulad gavaTavisufloT isra
eleli mosamarTleebi palestinelebis Cagvris braldebisagan? 
es rTuli sakiTxia. zogadad, mosamarTleze pasuxismgeblobis 
dakisreba mis mier aRsrulebuli kanonis amJamindeli mdgo
mareobis gamo, samarTlis uzenaesobas ver uzrunvelyofs, 
gansa kuTrebuli SemTxvevebis garda. Tuki mosamarTleebs moeT
xovebaT damoukideblad moqmedeba, maT unda SeeZloT msjeloba 
ise, rogorc TviTon CaTvlian mizanSewonilad, imaze wuxilis 
gareSe, rom maTi gadawyvetileba mogvianebiT, SesaZloa maTze 
pozitiurad an negatiurad aisaxos, – kanonis winaSe piradi 
pasuxismgeblobis saxiTac ki.

sasamarTlos politika

is, Tu ra funqcia akisriaT da unda daekisroT mosamarTleebs 
samarTlis ganviTarebaSi warmoadgens sasamarTlo sistemis 
politikis sakiTxs da ar unda regulirdebodes sisxlis 
samarTlis an disciplinuri kanonmdeblobis Tanaxmad. pasuxis
mgeblobis dakisreba SesaZlebelia mxolod im SemTxvevaSi, 
rodesac mosamarTle arasaWiro faqtorebs ganixilavs, ganzrax 
an daudevrobiT ar iTvaliswinebs mtkicebulebebs an Sesaba
mis samarTlebriv normebs. zogadad, ar SeiZleba mosamarTle 
samarTlis dacvisTvis dadanaSauldes an pasuxisgebaSi mieces. 
imuniteti mosamarTlis movaleobis Sesrulebis Sedegebisgan 
dasacavad mniSvnelovani da aucilebelia sazogadoebisTvis, raTa 
mosamarTleebma warmatebiT SeZlon maTze dakisrebuli amocanebis 
Sesruleba. mosamarTle unda iyos Tavisufali, gamoiyenos kanoni 
damoukideblad da miukerZoeblad, mosalodneli Sedegebis 
SiSis gareSe.

aqedan gamomdinare, ar iqneba gonivruli barakis pasuxismgeblobaSi 
micema israelis mier ganxorcielebuli okupaciis braldebiT 
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an im politikisTvis, romelsac saxelmwifo axorcielebs Tavisi 
interesebisa da amgvari politikisgan damdgari Sedegebis gan 
moqalaqeebis dasacavad. maSin, ra pasuxismgebloba SeiZleba 
daekisroT mosamarTleebs da vin gaakontrolebs maT? Tuki 
mosamarTles daevaleba imis Semowmeba, sxva sajaro struqtura 
icavs Tu ara samarTals da samarTlis uzenaesobis principebs, 
maSin vin ganaxorcielebs uSualod mosamarTlis kontrols? 
SeuZliaT Tu ara mosamarTleebs interesTa konfliqtis gareSe 
TviTon Seamowmon sakuTari saqmianoba? barakis TqmiT, es drouli 
kiTxvebia, romlebzec misi azriT, srulad damakmayofilebeli 
pasuxebi ar arsebobs. misi TqmiT, mosamarTleebs saTanado 
kvalifikacia gaaCniaT, raTa damoukideblad moagvaron interesTa 
konfliqti sakuTari ganaTlebis, gadamzadebisa da gamocdilebis 
safuZvelze da im proceduruli CarCos meSveobiT, romelSic 
muSaoben. mosamarTles SeiZleba daekisros pasuxismgebloba 
sakuTar qmedebebze, magram mxolod samarTlebriv, da ara 
politikur an sasamarTlos miRma arsebuli mizezebis gamo. 
sxva yvelaferi, safrTxis qveS daayenebs maT damoukideblobas.

saomari moqmedebebis samarTlebrivi regulireba

aharon baraki STagonebaa samarTlis uzenaesobis damcvelebis
Tvis, rodesac is xazgasmiT acxadebs, rom mosamarTleebi unda 
Caerion konfliqtebSi da roca sakuTari qmedebiT amtkicebs, 
rom es namdvilad SesaZlebelia. miuxedavad imisa, Tu vin ras 
fiqrobs calkeuli gadawyvetilebebis Sedegebze, barakis TqmiT, 
samarTlis uzenaesobisTvis mniSvnelovania, mosamarTleebma ar 
miandon krizisis dros eris usafrTxoebis dacva xelisuflebis 
ukontrolo Zalauflebas.

rodesac mTavroba acxadebs, rom usafrTxoebis uzrunvelyofa 
centralur sakiTxs warmoadgens, mosamarTlem unda moiTxovos 
pasuxebi am mosazrebis dasabuTebis mizniT. mosamarTle aseve 
unda darwmundes, rom xelisuflebis mier dasaxelebuli 
argumentebi aris gonivruli da ar gamoiyeneba sxva faruli 
zraxvebis gadasafarad. barakis TqmiT, sasamarTlos uamravi 
samxedro meTaurisa da uSiSroebis samsaxuris maRalCinosnebis 
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Cvenebebi mousmenia mis mier ganxiluli saqmeebis farglebSi. da 
mxolod maSin, rodesac rwmundebodnen, usafrTxoebis sakiTxi 
namdvilad wamyvan faqtors warmoadgenda da gasatarebeli 
RonisZieba pirdapirproporciuli iyo konkretuli garemoebebisa, 
baraki da misi kolegebi usafuZvlod miiCnevdnen amgvar zomebTan 
dakavSirebiT gamoTqmul protests.

mamaci mosamarTle

ambavi erovnuli usafrTxoebis zomebis sasamarTlo kontro
lisadmi daqvemdebarebisa, romelic rogorc warmatebuli, aseve 
warumatebeli periodebis Sesaxeb mogviTxrobs, imTaviTve aharon 
baraks ukavSirdeba. Zalian cotas Tu aRuniSnavs ase mkafiod 
mosamarTlis movaleoba: miawodos samoqalaqo da samxedro 
struqturebs rCevebi, Tu rogor ibrZolon ufro efeqturad 
arsebuli socialuri wesrigisa da moqalaqeebis usafrTxoebis 
dasacavad.

swored maSin, rodesac saxelmwifoze Tavdasxma xorcieldeba, 
samarTlis uzenaesoba yvelaze didi safrTxis qveS eqceva. para
doqsia, magram faqtia: samarTlis uzenaesobis gulmxurvale 
damcvelebi zustad aseT dros ixeven ukan, utoveben ra burTsa 
da moedans maT, visac ar aqvT samarTlis uzenaesobis iseTive 
siRrmiseuli aRqma, rogoric mosamarTleebs aqvT.

swored am paradoqsis aRniSvnisaTvis aris aharon baraki samar
Tlis gmiri. barakis gadawyvetileba gzis manaTobelia yvela im 
adamianisaTvis, visTvisac samarTlis uzenaesobis dacva mTavari 
sazrunavia. 
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mosamarTle, romelic samxedro diqtatorebs 
asamarTlebs

mokle mimoxilva

gvatemalelma mosamarTle airis iasmin bariosma umaRlesi rangis 
samxedro oficrebs patimroba miusaja gvatemalis samoqalaqo 
omis dros Cadenili masobrivi mkvlelobebis gamo. is iyo 
pirveli mosamarTle Carlz I-is sasamarTlo procesis Semdeg, 
romelmac saxelmwifos yofili meTauri erovnul sasamarTloSi 
samarTliani sasamarTlos principebis Tanaxmad gaasamarTla. man 
yofil prezident rios monts 50 wliT Tavisuflebis aRkveTa 
genocidis, xolo 30 wliT Tavisuflebis aRkveTa ‒ kacobriobis 
winaaRmdeg Cadenili danaSaulebisTvis miusaja. iasmin bariosi 
gvatemalaSi axali tipis mosamarTlea, rogorc qali da rogorc 
„xalxis“ warmomadgeneli.

rodesac eri Zaladobisa da Cagvrisgan sabolood Tavisufldeba, 
adre Tu gvian, dRis wesrigSi warsulTan Serigebis aucileblobis 
sakiTxi dgeba. marTlmsajuleba moiTxovs damnaSave pirebis 
pasuxisgebaSi micemas. Tumca, xSir SemTxvevaSi, avtoritari 
mmarT velebi mainc axerxeben sazogadoebaSi gavleniani poziciebis 
SenarCunebas.
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gvatemala swored aseTi qveynis magaliTia. 1996 wels, 36-wliani 
sisxlismRvreli samoqalaqo omis Semdeg, rogorc iqna, Sedga 
samSvidobo SeTanxmeba samxedro diqtaturasa da meamboxeTa 
moZraobas Soris. oms daaxloebiT 200 000 adamianis sicocxle 
Seewira. bevri maTgani, vinc omis dros qveyanas marTavda da 
omis danaSaulebi Caidina, mSvidobianobis damyarebis Semdegac 
ganagrZobda gavlenian Tanamdebobebze yofnas.

mosamarTlis roli

rodesac Cagvra da diqtatura didi xnis ganmavlobaSi mimdinare
obs, rogorc es gvatemalaSi moxda, qveynis policia, sasamarTlo 
da biurokratiuli aparatis didi nawili xSirad CaTreuli 
aRmoCndeba xolme reJimis qmedebebSi. xSirad aseT qveynebs ar 
gaaCniaT institutebi, raTa gardamavali marTlmsajulebis 
samarTliani iuridiuli mowesrigeba ganaxorcielon, miuxedavad 
imisa, rom samarTlebrivi daregulirebis gzam SesaZloa 
gansazRvros mmarTvelobis forma gardamavali periodis Semdeg.

uSiSar mosamarTles aseT pirobebSi SeuZlia mniSvnelovani 
roli Seasrulos samarTlis uzenaesobis ganviTarebaSi. yvelas 
gasakvirad, amgvari roli, udidesi riskis miuxedavad, gvatemalaSi 
axalgazrda mosamarTle qalma, iasmin bariosma moirgo. bariosma 
qveynis ramdenime umaRlesi rangis samxedro oficeri daapatimra 
da gaasamarTla kidec.

gvatemalis problemuri omi 

samarTlis gmiris, iasmin bariosis ambis Txrobas upriani iqneba 
Tuki gvatemalis samoqalaqo omiT daviwyebT, romelic 1954 wlidan 
1996 wlamde periodSi mZvinvarebda. 1954 wels, demokratiulad 
arCeuli prezidenti saxelmwifo gadatrialebis Sedegad Camoagdes, 
rasac sisxlismRvreli SeiaraRebuli konfliqti mohyva, romelic 
36 weli gagrZelda. 1996 wels samSvidobo SeTanxmeba gaformda 
da daiwyo muSaoba SerigebasTan dakavSirebiT. gaerosa da sxva 
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saerTaSoriso aqtorebis mxardaWerisa da zewolis wyalobiT, 
aRiricxa konfliqtis dros Cadenili Zaladobis faqtebi. 

Seiqmna ori WeSmaritebis damdgeni komisia. gamoZiebiT dadginda, 
rom 200 000-ze meti adamiani, maTgan umravlesoba, mSvidobiani 
mosaxleobis winaaRmdeg 626-jer ganxorcielebuli pirdapiri 
xocva-Jletis Sedegad, iyo daRupuli; 45,000 adamiani ugzo-
ukvlod daikarga, xolo milionze metma adamianma meqsikasa 
an aSS-Si gaqceviT uSvela Tavs. xuTi msxverplidan oTxi maias 
tomis warmomadgeneli iyo da am adamianebis mimarT Cadenili 
Zala dobis faqtebis 95 procentze pasuxismgebeli, uSualod 
saxel mwifos SeiaraRebuli Zalebis warmomadgenlebi iyvnen.

saerTo amnistia konfliqtis dros Cadenili danaSaulebis Sem
srulebelTa mimarT gardamavali periodis nawils warmoa dgenda. 
Tumca, amnistia ar Seexo genocidis, wamebisa an kaco brio bis 
winaaRmdeg Cadenili danaSaulebis Camdenebs. samSvi dobo SeTa
nxmebiT, faqtobrivad aRmoCnda, rom genocidsa da kaco briobis 
winaaRmdeg Cadenil danaSaulebSi braldebul pirTa umrav
lesoba, jer kidev gavlenian Tanamdebobebs ikavebdnen sam xedro, 
biznesisa da politikis sferoSi.

monsenior xuan xose Jirardis mkvleloba

omis danaSaulebis CadenaSi pasuxismgebeli pirebi gaSmagebiT 
ewinaaRmdegebodnen komisiis muSaobas, raTa ar gamomJRavnebuliyo 
mtkicebulebebi maTi borotmoqmedebisa da sisastikeebis Sesaxeb.

es gansakuTrebiT naTlad gamoCnda, rodesac episkoposma, 
monsenior xuan xose Jirardim, 1998 wels warmoadgina angariSi, 
gamyarebuli aTasobiT mowmis CvenebiT, romelSic aRwerili iyo 
diqtaturis dros Cadenili masobrivi mkvlelobebis, samxedro 
operaciebis, gatacebebis, gaupatiurebis, wamebisa da sajarod 
sikvdiliT dasjis faqtebi. angariSis wardgenidan or dReSi, 
episkoposi sasikvdilod nacemi ipoves. 
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saxelmwifo prokurorma mkvlelobisTvis brali sam samxedro 
mosamsaxures wauyena, maT Soris or maRalCinosans. yvelas 
gasakvirad, ganaCeni 2001 wlis ivnisSi gamocxadda. es iyo sasa
marTlos gadawyvetileba, romelsac aravin eloda gvatemalis 
CamoSlili da korumpirebuli sasamarTlo sistemisgan.

mosamarTle iyo iasmin bariosi. axalgazrda da farTo sazo gado
ebisTvis ucnob qals, manamde ukve hqonda monawileoba miRebuli 
anTropologi mirna maC Cangis politikurad motivirebuli 
mkvlelobis saqmis ganxilvaSi, romelic aseve samxedroebis mier 
iqna Cadenili. Sesabamisad, gansaxilveli danaSaulebi misTvis 
kargad nacnob Temas warmoadgenda.

Jirardis mkvlelebis sasamarTlo procesis wina Rames, 
sacxovrebel saxlSi, sadac bariosi dedasTan erTad imyofeboda, 
ucnobma pirebma molotovis koqteili Seagdes. bariosma iloca 
da ieso qristes daxmareba SesTxova. Semdeg ki, policiaSi 
dareka da presac moiwvia. gabrazebuli bariosi, fiqrobda: „Tu 
momklaven, dae momklan. magram jer aucileblad unda moisminon, 
risi Tqmac msurs!”

saqme Jirardis samive mkvlelisTvis 30 wliT Tavisuflebis 
aRkveTis verdiqtiT dasrulda. maT ganaCeni gaasaCivres da 
saa pelacio sasamarTlom sasjeli 20 wlamde Seumcira. TviT
mxil velTagan aTi piri mogvianebiT sicocxles gamoasalmes, 
iseve rogorc erT-erTi msjavrdebuli. 2001 wels miRebuli 
gadawyvetilebis Semdeg, barioss gadaadgileba dRemde policiis 
TanxlebiT uwevs.

• „swored am saqmidan gavige, Tu ra xdeboda Cvens qveyanaSi 
omis dros. erTs namdvilad mivxvdi, rom arasodes 
damyardeba mSvidoba, Tuki samarTlianobas ar aRvadgenT“, 
– Tqva bariosma.
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iuridiuli ganaTleba saRamos saaTebSi 

vin aris es samarTlis gmiri? igi Cemi kvlevebis Sedegad ar 
aRmomiCenia, aramed mis Sesaxeb norvegiis mosamarTleTa aso
ciaciis erT-erT angariSSi amovikiTxe, romelic gvatemalaSi 
samarTlis uzenaesobis mxardasaWerad momzadda.

airis iasmin barios agilari daibada 1962 wels. igi iyo ojaxis 
pirveli wevri, romelic akademiuri ganaTlebis misaRebad 
iuridiul fakultetze Cairicxa 1982 wels, swored im wels, 
rodesac generalma rios montma gadatrialebis Sedegad 
Zalaufleba xelSi Caigdo. amJamad, bariosi gvatemalis e.w. 
„maRali riskis danaSaulebis“ sami sasamarTlodan erT-erTs 
xelmZRvanelobs. rodesac sisxlis samarTlebrivi devna gavlenian 
da mniSvnelovan pirebs exeba, maT Soris yofili an amJamindeli 
xelisuflebis warmomadgenlebs, gavleniani dajgufebebis 
wevrebs, samxedroebs an gasamxedroebul organizaciebs, da 
a.S., aseT saqmeebs „maRali riskis danaSaulebis“ sasamarTloebi 
ganixilaven.

bariosma erT-erT interviuSi aRniSna, rom yovelTvis dainte
resebuli iyo marTlmsajulebis TemiT; Tumca, misi mxridan 
iuristis karieris arCeva mainc SemTxveviT moxda. leqciebi 
sajaro iuridiul saswavlebelSi SuadRisa da saRamos saaTebSi 
tardeboda, ris gamoc igi daswrebul fakultetze swavlas ver 
axerxebda. gadatvirTuli saswavlo reJimisa da saxelisuflebo 
SezRudvebis gamo, igi ar iyo CarTuli 1980-ian wlebSi adamianis 
uflebebis dacvis RonisZiebebSi. misi TqmiT, is TiTqos Tavis 
naWuWSi cxovrobda dedaqalaqSi, im teritoriebidan sakmaod 
Sors, sadac genocidi xorcieldeboda. rodesac man bolos da 
bolos gaacnobiera, Tu ra xdeboda wlebis ganmavlobaSi mTels 
qveyanaSi, Zalian uxerxulad igrZno Tavi. 

bariosis TqmiT, misi interesis sferoa is saqmeebi, romlebic exeba 
rogorc akademiur gamowvevebs, aseve marTlmsajulebis sakiT  xebs. 
miuxedavad imisa, rom saqmeebi xSirad Zalzed politikur Temebs 
exeba, is Tavis saqmianobas politikuri mimarTulebiT mainc ver 
xedavs. bariosi Tvlis, rom demokratia da marTlmsajuleba 
mWidrodaa erTmaneTTan dakavSirebuli, Tumca gvatemalaSi 
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sajaro institutebisadmi pativiscemis deficitia. is rom gvate
malaSi damnaSaveebi dausjelad sCadian danaSauls, Zalian didi 
problemaa. sasamarTlo sistema maT dausjelobas uSvebs, rac 
sabolood marTlmsajulebis ugulebelyofas iwvevs.

gvatemalis sasamarTlo sistema susti, araefeqturi da korumpi
rebulia. sasjelaRsrulebis sistema „marTlmsajulebis msoflio 
proeqtis“ indeqsis Tanaxmad, 126 qveynidan 109-e adgils ikavebs. 
sasamarTlo tradiciulad organizebuli danaSaulis xelSia. 
ramdenime gavleniani piris sasamarTlo procesze, mosamarTleebi 
sasamarTlo darbazSi niRabafarebulebi Semovidnen, raTa maTi 
identificireba ar momxdariyo.

mosamarTleebi „avtokatastrofaSi“ iRupebian

iasmin bariosi gvatemalaSi axali tipis mosamarTlea, rogorc qali 
da rogorc „xalxis“ warmomadgeneli. warsulSi mosamarTleebi, 
rogorc wesi, maRali fenis warmomadgeneli da konservatiuli 
azrovnebis mamakacebi iyvnen. es midgoma TandaTan icvleba. 
axali mosamarTleebi sakuTar Tavs iuridiuli sicxadisa da 
samarTlianobis Cempionebad Tvlian da swamT, rom mosamarTlis 
rolis gaZliereba da korufciasTan brZola aucilebelia. 
amasTan, mosamarTleoba saxifaTo profesiacaa, vinaidan Zalian 
xSiria mosamarTleebze Tavdasxmebi.

gvatemalaSi mosamarTleebis winaaRmdeg ganxorcielebul muqa
rebsa da mkvlelobebs didi xnis tradicia aqvs. mosamarTle, 
romelsac 1990 wels mirna maC Cangis mkvlelobis saqmis ganxilva 
daevala, saqmis aRebis momentidanve, sxvadasxva saxis muqaris 
obieqti gaxda. 

iusticiis sabWos generalurma mdivanma zemoaRniSnul mosamarT
les urCia frTxilad yofiliyo, radgan mosamarTleebi, rom 
lebsac samxedro pirebisTvis gamamtyunebeli ganaCenebi gamo
hqondaT, xSirad ubeduri SemTxvevis msxverpli xdebodnen. 
da marTlac, mosamarTles maleve afeTqebiT daemuqrnen da 



219ᲐᲘᲠᲘᲡ ᲘᲐᲡᲛᲘᲜ ᲑᲐᲠᲘᲝᲡᲘ

gaugzavnes amanaTi, romelic Zalian hgavda bombs. mosamarTlem 
sabolood Tanamdeboba datova da kanadaSi gadasaxlda.

miuxedavad amisa, saqme gagrZelda da 1993 wels sami bralde bu
lidan erT-erTs mkvlelobisTvis 25 wliT Tavisu flebis aRkveTa 
miesaja. mosamarTleebi da advokatebi, romlebic danar Ceni ori 
braldebulis winaaRmdeg awarmoebdnen saqmes, gaxdnen zewolisa 
da muqaris msxverpli. erT-erTi maTgani iyo iasmin bariosi.

xocva-Jleta plan de sanCesSi

imisTvis, rom detalurad gavaanalizoT, Tu rasTan uwevs 
barioss Sexeba, aucilebelia gavixsenoT sofel plan de sanCesSi 
ganxorcielebuli masobrivi mkvlelobis faqti. 1982 wlis 18 
ivliss, zafxulis kvira dRes, naSuadRevs, sofelSi samxedroebi 
SeiWrnen. mcirewlovani bavSvebi erT jgufad Sehyares, meore 
jgufSi 15-20 wlamde gogonebi, xolo danarCenebi – mesameSi 
gaamweses. daiwyo xocva-Jleta. jer zrdasrulebi awames, Tan 
partizanul operaciebSi monawileobas abralebdnen. Semdeg, 
yvelani erTad, erT saxlSi Sehyares, sadac jariskacebma 
xelyumbarebi Seagdes da manamde esrodnen cecxlsasroli 
iaraRidan, sanam saxli cecxlis alSi ar gaexvia. amis Semdeg, 
axalgazrda gogonebi awames da gaaupatiures. gogonebis daxocvis 
Semdeg, bavSvebi saTiTaod gamoiyvanes, scemes da cecxlSi Cayares. 
daaxloebiT 284 adamiani daiRupa.

plan de sanCesi iyo erT-erTi pirveli masobrivi mkvlelobis 
saqme, romelmac sasamarTlomde miaRwia. rodesac gvatemalis 
sasamarTlom damnaSaveebs pasuxismgebloba ar daakisra, saqme 
adamianis uflebaTa inter-amerikul sasamarTloSi gadaigzavna. 
2004 wlis 19 noembers, sasamarTlom daadgina, rom gvatemalam 
daarRvia samarTliani sasamarTlos ufleba da, maT Soris, 
genocidiT miyenebuli zianis reparaciis ufleba, vinaidan 
ar Caatara diqtaturis dros Cadenili mkvlelobebisa da 
Zaladobis faqtebis efeqturi gamoZieba. sasamarTlom qveyanas 
daavala damnaSaveebis winaaRmdeg axali gamoZiebisa da sisxlis 
samarTlebrivi devnis dawyeba. gaizarda wnexi xelisuflebaze, 
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raTa sastiki danaSaulebis CadenaSi pasuxismgebeli pirebi 
dasjiliyvnen. gvatemalas kidev bevri msgavsi saqmisTvis daekisra 
pasuxismgebloba. 

maRali riskis danaSaulebis sasamarTlo 

2006 wels, gaerTianebuli erebis organizaciam, gvatemalis 
mTavrobis Txovnis safuZvelze, Seqmna „gvatemalaSi dausjelobis 
winaaRmdeg brZolis saerTaSoriso komisia“ (CICIG). CICIG-is 
mizania gvatemalas daexmaros qveyanaSi moqmedi ukanono Seia
raRebuli dajgufebebisa da iatakqveSa usafrTxoebis razme bis 
gamoZiebis saqmeebSi – eseni arian kriminaluri dajgufebebi, 
infiltrirebuli saxelmwifo institutebSi, romlebic xels 
uwyoben dausjelobis sindromis damkvidrebas da Zirs uTxrian 
gvatemalaSi demokratiul monapovars, rac 1990-ian wlebSi, 
qveyanaSi SeiaraRebuli konfliqtis dasrulebis Semdeg, iqna 
miRweuli.

2009 wels gvatemalis uzenaesma sasamarTlom Seqmna „maRali riskis 
danaSaulebis sasamarTloebi“, gvatemalis sasamarTlo sistemis 
damoukideblobis gaZlierebis xelSewyobisa da korufciis, aseve 
usafrTxoebis gazrdili riskebis winaaRmdeg sabrZolvelad, 
romlebsac gavleniani pirebis samarTlebriv devnasa da dacvaSi 
monawile mosamarTleebi, advokatebi da sxva pirebi awydebian. 
es sasamarTloebi ganixilaven mxolod genocidTan, wamebasTan, 
kacobriobis winaaRmdeg Cadenil danaSaulebTan da organizebul 
danaSaulTan dakavSirebul iseT saqmeebs, rogorebicaa fulis 
gaTeTreba, narkodanaSauli da teroristebis dafinanseba.

2012 wlidan „norvegiis mosamarTleTa asociacia“ aqtiuradaa 
CarTuli gvatemalaSi samarTlis uzenaesobisa da mosamarTleebis 
mxardaWeris proeqtSi. CICIG da sxva saerTaSoriso organiza
ciebi aqtiurad uWeren mxars rogorc prokuraturis, aseve 
samive specialuri sasamarTlos saqmianobas. 
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samxedro diqtatori rios montis danaSaulebi

daarsebidan sami wlis Tavze, „maRali riskis sasamarTlom“ 
diqtatoris, general xose efrein rios montis saqme ganixila. 
montis brali edeboda misi mmarTvelobis periodSi, kerZod 
1982-1983 wlebSi, ganxorcielebul genocidsa da kacobriobis 
winaaRmdeg Cadenil danaSaulebSi.

bolo xanebSi ganxilul saqmeebs Soris, montis saqme pirvelia, 
sadac saxelmwifos meTauri genocidis Cadenis braldebiT 
wardga erovnuli sasamarTlos winaSe.72 manamde iyo inglisis 
parlamentis mier mefe Carlz I-is impiCmentis saqme 1649 
wels, magram es sul sxva istoriaa. mizezi, ramac rios montis 
winaaRmdeg sisxlissamarTlebrivi devnis dawyeba ganapiroba, iyo 
misi parlamentis wevrobis vadis amowurva, riTac mas sisxlis 
samarTlebrivi devnisgan dacvis imuniteti moexsna.

sasamarTlo procesi 2013 wlis martSi daiwyo. process uZRve 
bodnen iasmin bariosi da misi ori kolega mosamarTle.

zemoT aRniSnul genocidamde iyo 1981 wlis aprilis masobrivi 
mkvleloba, romlis drosac samxedroebi Tavs daesxnen maRalmTian 
regionSi mcxovreb mcirericxovan iqsilmaias Tems. daaxloebiT 
70-dan 90-mde adamiani iqna mokluli. bevrma gaqceviT uSvela 
Tavs, moaxerxes CrdiloeTis mTebis gavliT meqsikaSi gadasvla, 
sadac mcire gasamrjelos fasad, didi gaWirvebiT gahqondaT 
Tavi 1996 wels, samoqalaqo omis dasrulebamde.

generali da uSiSroebis ufrosi braldebulebi arian

rios monti ar iyo gvatemalis erTaderTi diqtatori, romelic 
regularulad sCadioda politikur mkvlelobebs, Tumca man 

72 Tu ar CavTvliT sxvadasxva saCvenebel sasamarTlo procesebs, romlebic ar 
akmayofilebdnen samarTliani sasamarTlos standartebs, magaliTad, 2005–2006 
wlebis sasamarTlo procesi sadam huseinis winaaRmdeg, ixileT “Iraq: Amnesty 
International Condemns Iraqi Appeal Court Verdict against Saddam Hussein and Co-accused,” 
https://www.amnesty.org/en/documents/mde14/044/2006/en/ 
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Tavi sistematuri sisastikiT gamoiCina. misi xelisuflebaSi 
17-Tviani yofnis periodSi, 80 000-ze meti adamiani an daiRupa 
an ugzo-ukvlod daikarga.

rios montisa da misi dazvervis ufrosis, xose maurisio rodri
ges sanCesis winaaRmdeg saqmis aRZvris Semdeg, sxvadasxva mxridan 
procesis CaSlis araerTi mcdeloba ganxorcielda. amasTan, 
saerTaSoriso sazogadoeba skeptikurad adevnebda Tvals sasa
mar Tlo process. SesaZloa saerTaSoriso yuradRebis gamo, 
sasa marTlos gareT mkvlelobebisa da fizikuri muqaris sisru
leSi moyvana Zalian Zviri daujdebodaT da, savaraudod, amitom 
opo nentebma gadaifiqres ukiduresi zomebis gamoyeneba procesis 
CasaSlelad.

oponentebma yvela SesaZlo iuridiul xriks mimarTes. dacvis 
advokatebma didi raodenobiT dokumentebis mtkicebulebad 
warmodgena moiTxoves, Tumca maT mosapoveblad saerTod araferi 
gaukeTebiaT. bariosma uari Tqva saqmis gadadebaze, magram iZu
lebuli gaxda damorCileboda sakonstitucio sasamarTlos 
gadawyvetilebas, romlis Tanaxmad, dacvis mxares ufleba hqonda 
mtkicebulebad maTTvis sasurveli masalebi warmoedginaT. amis 
Semdeg, gamomZiebelma mosamarTlem garkveuli droiT saqme 
gauqmebulad gamoacxada, sanam sakonstitucio sasamarTlos 
gadawyvetilebiT ar dadginda, rom saqme unda gagrZelebuliyo.

marionetebi da kriminalebi

sasamarTlo procesis pirvel dRes, rios monti moulodnelad 
axali advokatis TanxlebiT gamocxadda. advokatma fransisko 
garsia gudielma saqmis gadadeba moiTxova, saqmis masalebis 
saguldagulod gacnobis mizeziT. mosamarTle bariosma ar 
gaiziara moTxovna. amis gagonebaze, garsia gudielma bariosisa 
da erT-erTi mosamarTlis acileba moiTxova mikerZoebulobis 
mizeziT, masa da barioss Soris arsebuli daZabulobisa da erT-
erT mosamarTlesTan misi megobrobis gamo.
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sasamarTlom pasuxad miugo, rom advokati, romelsac amgvari 
urTierTobebi hqonda saqmis ganmxilvel mosamarTleebTan, ar 
SeiZleba CarTuli yofiliyo mimdinare saqmeSi da gudiels 
darbazis datoveba ubrZana. gasvlisas garsia gudielma mosa
marTleebs „marionetebi“ da „kriminalebi“ uwoda, xolo perso
nalurad barioss, Semdegi sityvebiT mimarTa: „ubralod, Tqveni 
yurebac ki guls mirevs“ da „sanam me davnebdebi, manamde, jer 
Tqven gnaxavT gisosebs miRma“. mosamarTlis mimarT am gancxa
debebis gamo, igi advokatTa asociaciidan garicxes.

media kampania sasamarTlo procesis paralelurad

samarTalwarmoebis mimdinareobisas sasamarTloSi daikiTxnen 
is samxedro pirebi, romlebic soflis gadawvasa da darbevaSi 
iRebdnen monawileobas. amis kvaldakval, gavleniani mamakacebis 
erTma jgufma presaSi sareklamo kampania wamoiwyo. isini 
amtkicebdnen, rom genocids adgili ar hqonia, rom sasamarTlo 
procesi gaarTulebda mimdinare samSvidobo process da Sedegad 
ufro did politikurad motivirebul ZaladobaSi gadaizrdeboda. 
kampaniam mxardaWera erovnuli asambleis umravlesobisgan da 
politikuri istebliSmentisgan, kerZod, TviT prezident peres 
molinasganac ki miiRo, romelic TviTonac yofili samxedro 
iyo. rogorc saqmis mowmeebi acxadebdnen, mkvlelobebis saqmis 
SesrulebaSi uSualod peres molinac monawileobda.

mosamarTleebi uzarmazari zewolis qveS moeqcnen, rom rogorme 
gamamarTlebeli ganaCeni gamoetanaT. am yvelafris miuxedavad, 
gamocxadda ganaCeni, romelSic ewera sityva „damnaSave“. rios 
monts 50 wliT Tavisuflebis aRkveTa miesaja genocidis Cade
nisaTvis, xolo 30 wliT Tavisuflebis aRkveTa – kacobriobis 
winaaRmdeg Cadenili danaSaulebisTvis. sanCesi gamarTlda, 
Tanamonawileobis damadasturebeli mtkicebulebebis ararsebobis 
gamo. es iyo pirveli SemTxveva, rodesac saxelmwifos meTauri 
genocidis CadenisTvis erovnulma sasamarTlom gaasamarTla. 
Tavis gadawyvetilebaSi, bariosma qveynis generalur prokurors 
mouwoda Caetarebina gamoZieba aseve im damnaSave pirebis dasa
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dgenad, romlebic genocidis dafinansebas uzrunvelyofdnen. 
barioss qveynis gavleniani oligarqebi hyavda mxedvelobaSi.

am yvelafers, uzarmazari gamoxmaureba mohyva. rios montis 
mxardamWerebi, dajgufebebi, romlebic omis dros terors 
axorcielebdnen mTels qveyanaSi, „qveynis paralizebiT“ imu
qrebodnen. gaJRerda afeTqebis muqarebi da daiwyo saqmeSi 
mona wile pirebis winaaRmdeg cilismwamebluri kampania, gansa
kuTrebiT iasmin bariosis mimarT. mas emuqrebodnen rogorc 
dis ciplinuri, aseve sisxlis samarTlebrivi da samoqalaqo 
pasuxismgeblobis dakisrebiT.

miukerZoebeli gansjadoba 

zemoaRniSnuli ganaCeni gvatemalaSi samarTlisa da marTl
msajulebis gamarjvebis simbolod iqca. bariosma da misma 
kolega mosamarTleebma moaxdines sakuTari damoukideblobis 
demon strireba, maT winaaRmdeg mimdinare sastiki media kam
paniis fonze, kampaniisa, romelsac Tan axlda muqarebi da 
afeTqebebi. maT aCvenes, rom arseboben Tavdadebuli, patiosani 
da pasuxismgeblobiT savse mosamarTleebi, romlebic mzad arian 
daicvan sasamarTlo, saqmis mtkicebulebebi da ar daujeron 
gare mosazrebebs. „me ar vfiqrob mosalodnel Sedegebze, radgan 
mjera, rom mosamarTlem gadawyvetileba unda gamoitanos 
crurwmenebisa da mikerZoebis gareSe“, ambobs bariosi. aRniSnul 
saqmeSi, bariosi da misi kolegebi iqcnen rolur modelebad, 
romlebic gviCveneben, Tu ramxela mniSvneloba eniWeba xalxs, 
maSin rodesac Tavad sistema gaxrwnilia.

ganaCeni dauyovnebliv gasaCivrda. aTi dRis Semdeg, sakonstitucio 
sasamarTlom ganaCeni gaauqma, im motiviT, rom sasamarTlos mier 
advokati garsia gudielis gaZeveba araswori gadawyvetileba iyo. 
saqme axali mosamarTleebis monawileobiT 2015 wels daiwyo da 
2018 wels kvlav sanCesis gamarTlebiT dasrulda. rios monti 
amasobaSi gardaicvala, Tumca sasamarTlom daadgina, rom geno
cidi misi xelmZRvanelobiT xorcieldeboda.
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aRniSnul saqmes garkveuli Sedegebi mohyva saqmis ramdenime 
monawilisTvis. advokati garsia gudielis saCivris safuZvelze, 
advokatTa asociaciis eTikis komitetma bariosis winaaRmdeg 
mkacri gadawyvetileba gamoitana. es gadawyvetileba gvatemalis 
sakonstitucio sasamarTlom gaauqma da daadgina, rom advokatTa 
asociacias ar hqonda ufleba mosamarTle sasamarTloSi mis 
mier Sesrulebuli samuSaosTvis daesaja.

saxelmwifo prokurori, romelmac rios montis braldeba wauyena, 
vadamde eqvsi TviT adre gaaTavisufles dakavebuli Tanamde
bobidan. saqmis prokurors brali uflebamosilebis gadametebaSi 
wauyenes. amgvarad, gavleniani adamianebi, romlebsac bralad 
edebodaT Zaladobis Cadena, sasamarTlos aparatis udides nawils 
akontrolebdnen da iaraRad im mosamarTleebisa da prokurorebis 
winaaRmdeg iyenebdnen, romlebic maTi marTlmsajulebis winaSe 
wardgenas cdilobdnen.

SeSinebuli sasamarTlo sistema

gvatemalaSi sasamarTlo sistema TiTqmis mTlianad terori
zebulia. miuxedavad amisa, mainc ganixileba saqmeebi im pirebis 
mimarT, romlebic pasuxismgebelni arian diqtaturis dros 
Cadenili Zaladobis SemTxvevebze. 

„am tribunalis mosamarTleebs sjeraT sepur zarkoSi ganxor
cie lebuli seqsualuri Zaladobis msxverpli qalebis Cvenebebis“, 
– Tqva iasmin bariosma, rodesac 2016 wels, or yofil samxedro 
maRalCinosans patimroba miusaja sepur zarkos samxedro bazaze 
qalebis seqsualur monebad gamoyenebisaTvis. manve dasZina, rom 
„qalebi sicocxlis sawyisebi arian (...) ganmeorebadi fizikuri 
ZaladobiT da maTi arsis xelyofiT, Tqven ziani miayeneT ara 
mxolod qalebs, aramed kacobriobas“. 

bariosma samxedro bazis yofil meTaurs da mis erT-erT 
oficers, 120 da 240 wliT Tavisuflebis aRkveTa miusaja. 
isini mkvle lobisTvisac gaasamarTles. gamoZiebiT dadginda, 
rom maias tomis qalebis mimarT sistematurad xorcieldeboda 
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seqsualuri Zaladoba, rogorc mizanmimarTuli qmedeba maias 
tomis gasanadgureblad.

gardamavali periodis SesaZleblobebi

iasmin bariosi da misi mamaci kolega mosamarTleebi, iseve ro
gorc prokuratura, sakuTari sicocxlisTvis udidesi riskis 
fasad muSaoben qveyanaSi, sadac ar arsebobs samarTlis uzenae
sobis tradiciebi da sadac institutebi dasustebulia.

sxva qveynebis mosamarTleebisgan gansxvavebiT, maT ar aqvT 
mxardaWera ZalauflebaSi myofi pirebis mxridan. is faqti, rom 
isini jer kidev agrZeleben saqmianobas, SeiZleba mxolod ori 
faqtoriT aixsnas. pirveli, isini gamoCndnen gardamaval periodSi 
da aRmoCndnen daZabulobis velSi, romelic, rogorc wesi, 
erTi reJimidan meoreze gadasvlisas warmoiqmneba. gavleniani 
adamianebi, romlebsac sisxlis samarTlebrivi devna emuqrebaT, 
iZulebulebi xdebian Zalaufleba daTmon, vinaidan Zlieri 
sazogadoebrivi Zalebi samarTlianobasa da pasuxismgebel 
pirTa dasjas moiTxoven. meore faqtori ki aris Zlieri 
saerTaSoriso yuradReba, romelic mTeli am xnis ganmavlobaSi 
gvatemaliskenaa mimarTuli da, aseve – mtkice mxardaWera im 
samsaxurebis dasaxmareblad, romlebic qveyanaSi dausjelobis 
aRmosafxvrelad, demokratiisa da samarTlis uzenaesobis 
dasamyareblad ibrZvian. am yuradRebisa da mxardaWeris gareSe, 
Zneli warmosadgenia, bariosi da misi kolegebi odesme Tu 
SeZlebdnen TavianTi movaleobis Sesrulebas. 

gardamavali periodi samudamod ver gagrZeldeba, mosalodne
li Sedegebis winaswar gansazRvra ki SeuZlebelia. maias tomis 
winaaRmdeg mimarTuli Zaladoba dRemde grZeldeba. 2018 wlis 
aprilSi, sami xelmZRvaneli piri britanuli energokompaniis 
fasebis gaprotestebis gamo gaitaces da awames. imave wlis maisSi, 
kidev sami adamiani mokles maias tomis miwis sakuTrebis uflebebze 
Tavdasxmebis winaaRmdeg saprotesto aqciis organizebisaTvis. 
dRemde grZeldeba uflebadamcvelebis dakaveba da datyveveba 
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yovelgvari gamoZiebisa da sasamarTlos gareSe, zogierTi maTgani 
sicocxlesac ki gamoasalmes. 

2018 wlis agvistoSi, prezidentma jimi moralesma antikorufciuli 
samsaxuri mas Semdeg daiTxova, rac uwyebam prezidentis ojaxis 
wevrebis winaaRmdeg gamoZieba daiwyo. 2019 wlis ianvarSi, 
man aseve gaauqma gaerosTan gaformebuli SeTanxmeba „gvate
malaSi dausjelobis winaaRmdeg saerTaSoriso komisiis Sesaxeb“ 
(CICIG). sakonstitucio sasamarTlom daadgina, rom komi siis 
erTpirovnuli daTxovna ukanono gadawyvetileba iyo. komi
siis ramdenime TanamSromeli gvatemalaSi dabrunda, xolo 
umrav lesoba ucxoeTidan agrZelebs organizaciis farglebSi 
saqmianobas.

samarTlis uzenaesoba Tavdasxmis qveS

zemoaRniSnuli komisiis Tavmjdomaris, ivan velaskesis TqmiT, 
es ar iyo brZola masa da prezident moraless Soris. es iyo 
Tav dasxma gvatemalis isedac myife samarTlis uzenaesobaze, 
gan xorcielebuli im adamianebis mxridan, romlebsac samarTlis 
gverdis avliT surT moqmedeba. kerZod, maT rigebSi moiazrebian 
samxedro pirebi, umaRlesi rangis sajaro moxeleebi, organize
buli danaSaulis bosebi da biznes seqtoris gavleniani warmomad
genlebi.

adamianis uflebaTa damcvelebsa da mosamarTleebze Tavdasxmebis 
ricxvis zrdas Tan axlavs mosamarTleTa Soris samarTlis 
uzenaesobisadmi mxardaWeris Semcireba. Tumca, garkveuli imedis 
sxivi mainc kiafobs. Seiqmna axali mosamarTleTa asociacia, 
romelsac patiosani mosamarTleebi uWeren mxars. amiT, gvatemalis 
mosaxleobam aCvena, rom maT SeuZliaT korufciis winaaRmdeg 
da samarTlianobisTvis Zalebis mobilizeba. miuxedavad amisa, 
CICIG-is mxardaWeris gareSe, gvatemalis institutebi da mosa
marTleebi bevrad mowyvladebi da faqtobrivad daucvelebi 
arian organizebuli danaSaulisa da kriminaluri dajgufebebis 
pirispir, romlebic yofil moZaladeebs icaven. 
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sapatio doqtoris wodeba

2014 wels, miSel obamam iasmin barioss aSS-is saxelmwifo mdivnis 
„mamac qalTa saerTaSoriso jildo“ gadasca. aRniSnuli jildo 
yovel wliurad gadaecemaT qalebs, romlebmac gamoavlines 
„gansa kuTrebuli simamace, siZliere da lideroba mSvidobis, 
samar Tlianobis, adamianis uflebebis, genderuli Tanasworobisa 
da Tanasworobis, aseve qalebisa da gogonebis gaZlierebisTvis, 
mTeli TavianTi mravalferovnebiT – xSirad udidesi safrTxisa 
da sicocxlis riskis fasad“. 2017 wels, mas oslos universitetis 
sapatio doqtoris wodeba mieniWa.
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brZola sasamarTlosTvis poloneTSi

mokle mimoxilva 

sasamarTlos damoukidebloba samarTlis uzenaesobis mni Sv
nelovan garants warmoadgens. Tumca, dRes evropaSi, es garantia 
evrokavSiris wevr qveyana poloneTSi, safrTxis qveSaa. mocemul 
TavSi ganvixilavT malgorzata gersdorfis wvlils, romelmac 
xelisuflebas qveynis uzenaesi sasamarTlos mosamarTleebze 
zegavlenis moxdenis saSualeba ar misca da amiT sasamarTlos 
damoukidebloba daicva. xelisuflebas surs qveynis sasamarTlo 
sistema mTlianad Tavis rkinis marwuxebSi moaqcios, magram 
poloneli mosamarTleebi damoukideblobas ar Tmoben.

mosamarTle valdebulia damoukidebloba SeinarCunos. mosa
marTleebs ekrZalebaT „romelime politikuri partiis dakrulze 
cekva“. sasamarTlos damoukidebloba samarTlis uzenaesobis 
umniSvnelovanesi garantiaa. Tumca, dRes evropaSi, es garantia 
evrokavSiris erT-erT wevr qveyanaSi, kerZod poloneTSi, 
safrTxis qveSaa. mTavrobam ukve moaxerxa qveynis sakonstitucio 
sasamarTlosa da iusticiis erovnuli sabWos xelSi Cagdeba. 
Semdeg nabijad ki, ganzraxuli hqonda gavlenis moxdena qveynis 
uzenaes sasamarTloze, romelsac malgorzata gersdorfi xel
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mZR vanelobda. poloneTis uzenaesi sasamarTlos prezidentis 
rangSi, samarTlis profesorma gersdorfma udidesi simamace 
gamoiCina, rodesac is mtkiced daupirispirda poloneli avto
kratis iaroslav kaCinskis mcdelobebs, rom sakuTari kontrolis 
qveS moeqcia qveynis damoukidebeli sasamarTloebi.

gersdorfi poloneTSi samarTlis uzenaesobis mizanmimarTuli 
demontaJis winaaRmdegobis simbolod iqca. am brZolis yvelaze 
Zlieri ilustracia 2018 wels moxda, rodesac gersdorfma 
arafrad Caagdo brZaneba da samsaxurSi gamocxadda, miuxedavad 
imisa, rom mTavrobas is ukve gaTavisuflebuli hyavda Tanamde
bobidan. aTasobiT demonstranti Seikriba uzenaesi sasamarTlos 
win, SeZaxilebiT „Tavisufleba sasamarTloebs!“.

gmiri da winaaRmdegobis simbolo

malgorzata gersdorfi 1952 wlis 22 noembers daibada varSavis 
zoliborcis raionSi. misi mSoblebi advokatebi iyvnen, misi 
meuRlec, bohdan zZieniki aseve cnobili poloneli advokatia, 
romelsac wlebis win qveynis sakonstitucio sasamarTlos 
Tavmjdomaris posti ekava. bedis ironiiT, malgorzatam bavS
vobis wlebi imave ubanSi gaatara, sadac tyupi Zmebi lex da 
iaroslav kaCinskebi izrdebodnen, Sesabamisad, isini erTmaneTs 
bavSvobidan kargad icnobdnen. Zmebi kaCinskebi mogvianebiT 
poloneTis „samarTlisa da samarTlianobis partiis“ liderebi 
gaxdnen, partiisa, romelic dRemde marTavs poloneTs. lexi, 
malgorzatas msgavsad, SromiTi samarTlis profesori, poloneTis 
prezidenti iyo, Tumca ramdenime wlis win, tragikulad daiRupa 
aviakatastrofaSi. partiis lideroba iaroslavma gadaibara da 
poloneTis gavleniani adamianic gaxda.

1980-ian wlebSi, gersdorfi komunisturi samyaros pirveli, Tavi
sufali da damoukidebeli profesiuli kavSiri „solidarobis“ 
wevri iyo. mogvianebiT, mas varSavis universitetis samarTlis 
profesoris tituli mieniWa, Semdeg ki universitetis dekanic 
gaxda. 2008 wels, mosamarTled dainiSna uzenaes sasamarTloSi, 
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xolo 2014 wels uzenaesi sasamarTlos pirveli qali prezidenti 
gaxda.

is da uzenaesi sasamarTlos sxva mosamarTleebi akvirdebodnen, 
Tu rogor esxmoda Tavs „kanonisa da samarTlianobis“ partia 
kanonsa da samarTlianobas sakonstitucio sasamarTlos 
gaCumebis gziT. Semdeg, partiis yuradRebis arealSi moeqcnen 
sxva sasamarTloebi da uSualod uzenaesi sasamarTlo. 2015 
wels gersdorfi poloneTSi samarTlis uzenaesobis mTavari 
damcveli gaxda, aseve SeiZina evropaSi moRvawe samarTlis 
damcveli gmiris tituli.

sakonstitucio sasamarTlos dadumeba

imis aRsaqmelad, Tu ratom da rogor gaxda gersdorfi samar 
Tlis gmiri, unda davubrundeT poloneTis 2015 wlis oqtom
bris arCevnebs. arCevnebiT kaCinskis partia „kanonma da samarT
lianobam“ parlamentSi xmaTa umravlesoba moipova. cota xanSi, 
axalma mTavrobam qveynis sakonstitucio sasamarTloze zewolis 
ganxorcieleba kanonis iniciirebiT daiwyo, romelic axal 
parlaments uflebas aniWebda wina parlamentis mier dani Snuli 
mosamarTleebi gaeTavisuflebina da maT nacvlad axlebi daeniSna.

kanoni umokles vadebSi miiRes. jer isev moqmedi parlamentis 
mier daniSnuli xuTi mosamarTle erTi kviris ganmavlobaSi 
gaaTavisufles, xolo ramdenime dRis Semdeg, maT nacvlad 
xuTi axali mosamarTle daniSnes. es iyo konfliqtis dasawyisi, 
romelic sakonstitucio sasamarTlos paralizebiT da, saboloo 
jamSi, misi axali reJimis morCil instrumentad gadaqceviT 
dasrulda.

jer kidev 2015 wlis arCevnebamde, iaroslav kaCinskim ganacxada, 
rom misi mizani iyo sasamarTlo sistemis reforma. sakonstitu 
cio sasamarTlos paralizebis Semdeg, konstitucia politikuri 
umravlesobisTvis ukve dabrkolebas aRar warmoadgenda. jeri 
iusticiis erovnuli sabWos xelSi Cagdebazec midga, riTac 
umrav lesobam kontroli moipova mosamarTleTa daniSvnebze. 
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mogvianebiT ki, dRis wesrigSi uzenaesi sasamarTlosa da rigiTi 
mosamarTleebis sakiTxic dadga.

mosamarTleebis Secvla yvela doneze

sanam moqmedi reJimi met-naklebad konstituciur saxes inar
Cunebs, sasamarTlo kontroli, rogorc aseTi, gauqmebulad 
ver CaiTvleba. es niSnavs swored im sasamarTlos kontrolis 
ima nen turobas, romelic konstituciur zedamxedvelobas axor
cielebs. msgavsi modeli SegviZlia vnaxoT bevr sxva qveya naSic, 
sadac liberaluri demokratia CamoSlilia. sasamar Tloebis 
Semadgenlobis Secvla da maTi axali kadrebiT da kom pleqteba, 
aseve moqmedi mosamarTleebis gaTavisufleba, standartuli 
strategiaa. arsebobs moqmedi mosamarTleebis gaTa visuflebis 
sxvadasxva meqanizmi, rogorebicaa sapensio asakis daweva, an 
individualur doneze sisxlis samarTlis braldebis wayeneba 
an disciplinuri samarTalwarmoebis da impiCmentis iniciireba. 
aseve xSiria Tanamdebobaze daniSvnis procedurebSi cvlilebis 
Setana.

sakonstitucio kontrolis xelSi Cagdebis Semdeg, bevri ram 
ukve SeiZleba miRweulad CaiTvalos, araliberaluri mmarTvelis 
TvalsazrisiT. rogorc wesi, sasamarTloebze kontroli xSirad 
kanon mdeblobis meSveobiT xorcieldeba, vinaidan mosamarTle ebi, 
rogorc wesi, kanons misi Sinaarsis siRrmiseuli Seswavlis gare Se 
iyeneben, maSinac ki, Tuki kanonSi araliberaluri an avtorita
ruli Sinaarsia Cadebuli. miuxedavad amisa, mosamarTleebi 
xSirad elitis winaaRmdeg mimarTuli standartuli populisturi 
Tavdasxmebis msxverpli xdebian da maT korumpirebulobaSi, 
ara efeqtur muSaobasa da ubralo adamianebis gasaWirisadmi 
gul gril damokidebulebaSi adanaSauleben. sasamarTlo xeli
suflebasTan brZolis gavrcelebuli praqtikaa cvlilebis 
Setana iseT struqturebSi, romlebsac mosamarTleebisa da 
sasamarTlos Tavmjdomareebis daniSvna evalebaT, aseve mosa
marTleebis administraciuli da disciplinuri kontrolis 
meqa nizmebis danergva da sasamarTlos Semadgenlobis Secvla, 
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raTa sasamarTloebi sakuTari poziciis mtkiced damcveli mosa
marTleebisgan gasufTavdes.

es yvelaferi poloneTSi moxda. politikurma umravlesobam 
ramdenime weliwadSi moaxerxa sasamarTloebis rkinis marwu
xebSi moqceva. imavdroulad, daiwyes sazogadoebis TvalSi 
mosa  marTleTa reputaciis madiskreditirebeli mizanmimarTuli 
media kampania.

evrokavSiri zomebs iRebs poloneTis winaaRmdeg

zemoaRniSnul movlenebs protestis gareSe ar Cauvlia. evro
komisiam egreT-wodebuli me-7 muxlis procedurac ki daainiciira, 
rasac SesaZloa Sedegad poloneTis evrokavSirSi xmis uflebis 
SeCereba mohyves. cnobilma konstituciurma iuristebma, rogorc 
poloneTis SigniT, ise mis farglebs gareT, aRniSnes rom sa
kon stitucio sasamarTloze Tavdasxma ewinaaRmdegeba rogorc 
poloneTis konstitucias, aseve saerTaSoriso moTxovnebs 
im saxelmwifoebis mimarT, romlebic samarTlis uzenaesobis 
principiT imarTebodnen. rogorc evropis sabWos eqspertTa 
jgufma „samarTlis meSveobiT demokratiisTvis“ veneciis komisiis 
farglebSi ganacxada, rodesac sakonstitucio sasamarTlo 
wyvets funqcionirebs, ara mxolod samarTlis uzenaesoba, 
aramed demokratia da adamianis uflebebi eqceva riskis qveS. 
xelisuflebis mxridan veneciis komisiis rekomendaciebis Seusru
leblobam, poloneli mosamarTleebis uzarmazari protesti 
gamoiwvia. 

poloneTSi ganviTarebuli politikuri da konstituciuri 
movlenebi seriozul safrTxes uqmnis 1989 wlidan bevri ada
mianis mtkice rwmenas masze, rom evropa mudmivad miiswrafvis 
ufro meti demokratiulobisa da samarTlis uzenaesobisken. 
dawyebulia saubari „saTaTbiro demokratiisa“ da evrokavSiris 
konstituciuri proeqtis Sesaxeb. rodesac poloneTi, yofili 
„aRmosavleTis blokis“ Svid sxva qveyanasTan erTad, evrokavSiris 
wevri gaxda 2004 wels, ise moCanda, TiTqos, dasavleTSi meore 
msoflio omis Semdgom dawyebuli movlenebi, sabolood, mTels 
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kontinents moicavda. amitom, poloneTSi da, sxvaTa Soris, aseve 
ungreTSi dafiqsirebuli demokratiuli daRmasvla, metad sayu
radRebo movlenaa. samarTlis uzenaesoba nadgurdeba, xolo 
evrokavSirs, rogorc Cans, ar gaaCnia raime gansakuTrebulad 
efeq turi instrumenti am movlenis SesaCereblad. swored 
ami  tomaa mniSvnelovani poloneli mosamarTleebis aqtiuri 
protesti.

omi uzenaesi sasamarTlosTvis

2015 wlis ivlisSi „kanonisa da samarTlianobis“ erovnul-
konser vatiulma partiam gamarjveba moipova saprezidento 
arCevnebSic, Tavis kandidat andJei dudasTan erTad. sakons
titucio sasamarTlos paralizebis Semdeg, partiam moaxerxa da 
TiTqmis yvela sasurveli reforma gaatara. mTlianad Seicvala 
poloneTis sasamarTlo sistema, maT Soris mosamarT  leTa 
Tanamdebobaze daniSvnisa da gaTavisuflebis wesi.

axali mosamarTleebis nominireba amJamad iusticiis erovnuli 
sabWos prerogativaa. konstituciis Tanaxmad, sabWoSi mandatebis 
umravlesobas mosamarTleebi floben. manamde wevrebs Tavad 
mosamarTleebi irCevdnen. Tumca, parlamentma miiRo kanoni, 
romlis Tanaxmad, sabWoSi mosamarTleebs dRes ukve parlamenti 
niSnavs. am meqanizmis damsaxurebiT, sabWos Semadgenloba bevrad 
ufro politizebuli gaxda.

2017 wlis ivlisSi, mTavrobam warmoadgina kanonproeqti, romelic 
uzenaesi sasamarTlos yvela mosamarTlis uflebamosilebis 
SeCerebas moiazrebda, riTac iusticiis ministrs eniWeboda 
uflebamosileba, mosamarTleebi individualuri Sefasebis 
Sedegad daeniSna. parlamentma kanoni daamtkica, Tumca mas 
iuristebisa da mosaxleobis protesti mohyva, amitom prezidentma 
kanons veto daado. sanacvlod, prezidentma axali kanonproeqti 
warmoadgina. SeTavazebis Tanaxmad, uzenaesi sasamarTlos 
mosamarTlis sapensio asaki 70-dan 65 wlamde Semcirdeboda, 
xolo prezidents mieniWeboda mosamarTleTa uflebamosilebis 
gaxangrZlivebis ufleba individualuri ganacxadis safuZvelze. 
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garda amisa, gaizarda mosamarTleTa raodenobac. prezidentma 
es winadadeba zogadi sapensio reformis saxiT Semoitana. am 
yvelafris Sedegad, partia „kanonsa da samarTlianobas“ eZleoda 
SesaZlebloba Tavad daeniSna mosamarTleTa umravlesoba axal 
uzenaes sasamarTloSi. parlamentma kanoni 2018 wlis ianvarSi 
daamtkica, xolo aprilSi kanoni ZalaSi Sevida.

bevri mosamarTle, sasamarTlo da advokatTa asociacia, da maT 
Soris poloneTis rigiTi moqalaqeebi kanonis winaaRmdegebi 
iyvnen. malgorzata gersdorfi, swored am winaaRmdegobis erT-
erT simbolod iqca. imave dRes, rodesac prezidentma dudam 
Tavisi kanonproeqtis winaswari prezentacia gamarTa 2017 
wlis dekemberSi, gersdorfma gamoaqveyna werili, romliTac 
„poloneTis moqalaqeebs“ mimarTa.

werilSi man aRwera „gadatrialeba – mimarTuli erT-erTi 
yvelaze mniSvnelovani saxelmwifo institutis struqturis 
winaaRmdeg“ da Tqva, rom „ar arsebobs aranairi zneobrivi an 
iuridiuli gamarTleba im pirebisTvis, visac pasuxismgebloba 
ekisrebaT poloneTSi demokratiuli samarTlis uzenaesobis 
ganadgurebisaTvis, rogorc konstituciis me-2 muxlSia naTqvami!“. 
werili Semdegi replikiT sruldeboda: „arcerT politikur 
Zalas ar aqvs ufleba gaanadguros saxelmwifos konstituciuri 
struqturebi, ise rogorc amas okupanti Zala gaakeTebda“. 
manamde, man aRniSnul kanonTan dakavSirebiT komentari gaakeTa, 
sadac aRniSna, rom es yvelaferi poloneTSi uzenaesi sasa
marTlos dasasruls moaswavebda. mis kritikas xelisuflebis 
misamarTiT, Sedegad mohyva mmarTveli partiis 50 warmomadgenlis 
mxridan sakonstitucio sasamarTlosadmi TxovniT mimarTva, 
– Semowmebuliyo, Tu ramdenad konstituciis dacviT moxda 
gersdorfis Tanamdebobaze daniSvna 2014 wels.

uari gadadgomaze 

gersdorfi rTuli arCevanis winaSe aRmoCnda. 2018 wlis 3 aprils, 
asakobrivi SezRudvis Sesaxeb kanonis ZalaSi Sesvlisas, protes
tis niSnad, Tanamdebobidan wasvlas apirebda, Tumca gadawyvita 
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darCeniliyo. im dRes, rodesac gersdorfs, axali kanonis 
Tanaxmad, posti unda daetovebina, is da bevri sxva mosamarTle 
samsaxurSi gamocxaddnen da presasTan gancxadebebic gaakeTes. 
„mTavrobis erTaderTi mizani, uzenaesi sasamarTlos sakuTari 
kadriT dakompleqtebaa”, – Tqva man. aTasobiT demonstranti 
uzenaesi sasamarTlos Senobis win skandirebdnen – „Tavisufleba 
sasamarTloebs!“ da „konstitucia, konstitucia!“

am movlenebs mTeli msoflio adevnebda Tvals. gersdorfis 
mimarTva sasamarTlos gareT Sekrebili adamianebis mimarT, 
misi SenobaSi Sesvlis momentSi, mTels msoflioSi gadaicemoda 
tele viziebiT. is, rac poloneTis uzenaesi sasamarTlos mosamar
TleebTan dakavSirebiT moxda, iyo ara mxolod polo neTis, aramed 
samarTlis uzenaesobis momavlis sakiTxi mTeli evropisaTvis. 
es dRe SesaZloa erT-erT mniSvnelovan dRed Sevides evropis 
marTlmsajulebis istoriaSi.

ori kviris Semdeg, gersdorfi qalaq karlsrueSi miiwvies leqciis 
wasakiTxad rogorc sajarod, aseve germaniis sakonstitucio 
sasamarTlosTvis, poloneTSi mosamarTleTa mdgomareobis 
Sesaxeb. gersdorfma aRniSna:

iuristebi ar unda iyvnen Cumad im borotebis Semyure, rac 
poloneTis sasamarTlos daatyda Tavs bolo orweliwad
naxevris ganmavlobaSi damtkicebuli kanonmdeb lobis 
wyalobiT. ziani, samwuxarod, uzarmazaria da, rogorc 
Cans, uaxloes momavalSi gamosworebis imedic ar unda 
gvqondes. poloneTis sakonstitucio sasamarTlos damou
kidebloba miwasTanaa gasworebuli, sasamarTlo kolegiebze 
xorcieldeba zewola, raTa maT mmarTveli partiis molo
dinebi daakmayofilon (...) risi gakeTeba SeuZlia uzenaesi 
sasamarTlos prezidents? erTaderTi, rac mas darCenia 
aris xmis amoReba. igi ver darCeba „apolitikuri“, radgan 
konstituciis dacva, arsebiTad, politikur sakiTxad iqca. 
aseTia poloneTSi arsebuli dRevandeli viTareba – imedia, 
xval germania ar aRmoCndeba igive situaciaSi!
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is marto ar iyo. 2018 wlis oqtomberSi, evrokomisiam aRniSnuli 
kanoni evrokavSiris marTlmsajulebis sasamarTloSi gaasaCivra, 
poloneTis mier evrokavSiris samarTlis darRvevis gamo. 
evrokavSiris marTlmsajulebis sasamarTlom 19 oqtombers 
gamosca droebiTi gankarguleba, romliTac poloneTs aekrZala 
aRniSnuli kanonis debulebebis gamoyeneba. poloneTis uzena
esma sasamarTlom CaTvala, rom evrokavSiris sasamarTlos 
gadawyvetilebas pirdapiri efeqti hqonda da, Sesabamisad, kanoni 
gaauqma. poloneTis xelisuflebam pativi sca sasamarTlos 
gadawyvetilebas. 2018 wlis noemberSi kanonSi cvlileba Sevida. 

2019 wlis 25 ivniss evrokavSiris sasamarTlom saboloo gada
wyvetileba gamoaqveyna.73 sasamarTlom saocrad konfron taciuli 
pozicia daikava, riTac eWvi ar dautova aravis, rom poloneTis 
mTavrobas sasamarTlo sistemaze kont rolis mopovebis motivacia 
amoZravebda. komisiis daskvniT, polonuri kanoni iyo mTavrobis 
faruli xerxi, xelSi Caegdo moqmedi mosamarTleebis sakuTari 
mosamarTleebiT Canacvlebis SesaZlebloba. es argumenti 
sasamarTlom gaiziara. sasamarTlos TqmiT, seriozul eWvs 
iwvevda is faqti, Tu ramdenad iyo reforma WeSmaritad sapensio, 
Tu es iyo RonisZieba urCi mosamarTleebis Tavidan mosaSoreblad. 
sasamarTlom aseve ganmarta: mas saeWvod eniSna mTavrobis 
gancxadeba maszed, rom reformis mizani mosamarTleebisTvis 
igive sapensio asakis dadgena iyo, rogorc sxva sajaro moxeleebis 
SemTxvevaSia gansazRvruli. sasamarTlom pirdapir ganacxada, rom 
reforma iZleoda manamde daniSnuli mosamarTleebis CamoSo rebis 
SesaZleblobas da SesaZloa seriozuli Sedegebi mohyoloda 
qveynis uzenaesi sasamarTlos Semadgenlobisa da uwyvetobis 
TvalsazrisiT. gersdorfma da misma kolegebma moiges brZola 
samarTlis uzenaesobis damoukideblobisTvis. Tumca, omi jer 
kidev ar iyo dasrulebuli.

73 evropis sasamarTlo, gadawyvetileba saqmeze C-619/18.
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disciplinuri devna makritikeblebis winaaRmdeg

poloneTma 30-ze meti kanoni miiRo, romlebic marTlmsajulebis 
sistemis mTlian struqturas Seexeboda, maT Soris sakonstitucio 
sasamarTlos, iusticiis erovnul sabWos, uzenaes sasamarTlos, 
saerTo sasamarTloebs, administraciul saqmeTa ganmxilvel sasa
marTloebs da prokuraturis saqmianobas. es yvelaferi serio zul 
SeSfoTebas iwvevs samarTlis uzenaesobisa da gansakuTrebiT 
sasamarTlos damoukideblobis TvalsazrisiT.

SeSfoTebas iwvevs sakonstitucio sasamarTlos damoukideblo
bisa da legitimurobis sakiTxi, iusticiis erovnuli sabWos 
mosamarTle wevrebis daniSvnis procedura, uzenaesi sasamarTlos 
ori axlad Seqmnili palatis damoukidebloba da miukerZoebloba, 
disciplinur saqmeTa palata, aseve sagangebo da samoqalaqo 
saqmeTa palata, romlebsac eqskluziuri uflebamosileba aqvT 
miiRon gadawyvetilebebi sasamarTlos damoukideblobasTan 
dakavSirebiT, uzenaesi sasamarTlos axali pirveli Tavmjdomaris 
daniSvnis procedura, mosamarTleTa disciplinirebis sistema 
(mimdinare disciplinirebis reJimi iZleva dRevandel sasamarT
lo praqtikaSi mosamarTlis disciplinuri samarTalwarmoebi
sadmi daqvemdebarebis saSualebas, maT mier miRebuli sasa
marTlo gadawyvetilebebisa an im gancxadebebis Sinaarsidan 
gamom dinare, romlebsac isini akeTeben konstituciuri orga
noebis funqcionirebis Sesaxeb poloneTSi), zogadi akrZalva, 
romliTac poloneTis sasamarTloebs ekrZalebaT sasamar
Tloebisa da tribunalebis, sakonstitucio organoebisa da 
samarTaldamcavi organoebis uflebamosilebis kiTxvis qveS 
dayeneba, aseve poloneTis yvela mosamarTlis valdebuleba 
sajarod gamoaqveynos sakuTari personaluri informacia, maT 
Soris asociaciebis wevroba, dakavebuli Tanamdeboba nebismier 
arakomerciul organizaciaSi, aseve wevroba an dakavebuli 
Tanamdeboba politikur partiebSi 1989 wlis 29 dekembramde.74 

74 yovlismomcveli mimoxilvisTvis ixileT: Laurent Pech, Patryk Wachowiec, and Dariusz 
Mazur, “Poland’s Rule of Law Breakdown: A Five-Year Assessment of EU’s (in)action,” Hague Journal 
on the Rule of Law 13:1 (2021), https://doi.org/10.1007/s40803-021-00151-9
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axali disciplinuri wesebis Tanaxmad, generaluri prokurori 
uflebamosilia, iusticiis ministris moTxovnis safuZvelze, 
mosamarTleebis winaaRmdeg gamoZieba daiwyos. amJamad mim
dinareobs gamoZieba reJimis oponenti ramdenime mosamarTlis 
winaaRmdeg, maT Soris uzenaesi sasamarTlos mosamarTleebis 
mimarT, romlebmac ramdenime SekiTxva gaagzavnes evrokavSiris 
marTlmsajulebis sasamarTloSi imis gasarkvevad, Tu ramdenadaa 
TanxvedraSi polonuri kanonebis gamoyeneba evrokavSiris 
kanonmdeblobasTan. ra Tqma unda, mosamarTlis mxridan evropul 
sasamarTloSi saqmis wardgenis uflebiT sargebloba danaSauls 
ar warmoadgens. mosamarTle Tavis gadawyvetilebebSi uzenaesia. 
Tumca, mosamarTleebis winaaRmdeg gamoZiebis dawyebis sababi 
gaxda savaraudo eWvi, rom es nabiji maT SeTanxmebuli politikuri 
aqciis farglebSi ganaxorcieles, rac mosamarTlis oficialuri 
movaleobis darRvevad CaiTvleba. is faqti, rom amgvari eWvebi 
SesaZloa mimarTuli iqnas mosamarTleebis winaaRmdeg, zoga
dad mosamarTleebSi nergavs SiSs, ar gaakeTon iseTi ram, rac 
mmarTveli umravlesobis diskreditacias gamoiwvevs da rasac 
arsebiTad msusxavi efeqti aqvs.

rig SemTxvevebSi, gamprotestebel mosamarTleebs dauniSnes 
gamomZieblebi, romlebsac mosamarTleebis mier bolo xanebSi 
ganxiluli saqmeebis sruli portfolios gadaxedva daevalaT, 
rac SesaZloa maT winaaRmdeg disciplinuri samarTalwarmoebis 
iniciirebis safuZvelic gaxdes.

samarTlis uzenaesoba da liberaluri demokratia

brZola poloneTSi sasamarTloebTan dakavSirebiT gardamtex 
momentad iqca Tanamedrove evropis samarTlis istoriaSi. 
liberaluri demokratia aerTianebs „xalxis mmarTvelobis“ da 
individualuri uflebebis dacvis ideas. meore msoflio omis 
Semdgomi rekonstruqciis farglebSi, sasamarTlo sistemis 
reforma mTels dasavleT evropaSi ganxorcielda. reformebi 
moicavda sasamarTloebis kompetenciis gafarToebas adamianis 
fundamenturi uflebebis dasacavad, aseve sasamarTloebis 
instituciuri poziciisa da damoukideblobis gaZlierebas. 
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demokratiuli samarTlis uzenaesobis mTavari mamoZravebeli 
idea aris is, rom xelisufleba pativs unda scemdes im SezRudvebs, 
romlebsac konstitucia da normaTa CamonaTvali adgens poli
tikuri Zalauflebis ganxorcielebisaTvis. am SezRudvebis dac
vas akontroleben damoukidebeli sasamarTloebi, romlebsac 
konstituciiT aqvT miniWebuli politikuri gadawyvetilebebis 
gadamowmebis uflebamosileba. aRniSnuli idea vrceldeba aseve 
iseT qveynebzec, romlebsac ar gaaCniaT sakuTari sakonsti tu
cio sasamarTloebi, magaliTad, skandinaviis qveynebi da didi 
britaneTi.

liberaluri normebisa da Rirebulebebis dacvaze orientirebuli 
sasamarTlo zedamxedvelobis danergva, populistur politikas 
moqmedebis SedarebiT viwro areals utovebs. amitom, mniSvnelo
vani amocanaa sasamarTloebis qmeduunarobis miRweva. xandaxan, 
sazogadoebis gavleniani Zalebi Tavs esxmian sasamarTloebs 
pira di interesebidan gamomdinare. es gansakuTrebiT TvalsaCinod 
davinaxeT rumineTSi, sadac sasamarTloebis mzard efeqturobas, 
sazogadoebis wamyvan wreebSi arsebuli korufciis winaaRmdeg 
brZolaSi, pasuxad marTlmsajulebis reformebi mohyva.

rogorc aharon barakis Sesaxeb me-11 TavSi aRvniSneT, saerTaSoriso 
samarTlis aRzeveba uaxles istoriaSi yvelaze fundamentur 
samarTlebriv cvlilebad iqca. evropaSi, evropeizacia gaxda 
sakanonmdeblo da aRmasrulebel xelisuflebaze sasamarTlo 
kontrolis danergvis mTavari mamoZravebeli faqtori. 
rkinis fardis daSvebis Semdeg, aRniSnuli tendencia yofil 
komunistur qveynebzec gavrcelda. 1989 wels, evropis sabWom 
sabWoTa kavSiri da aRmosavleTis blokis qveynebi savaldebulo 
TanamSromlobaSi monawileobisTvis miiwvia im pirobiT, rom 
isini aiRebdnen valdebulebas helsinkis SeTanxmebisa da gaeros 
adamianis uflebaTa dacvis meqanizmebis Sesrulebaze. qveynebs, 
romlebic evrokavSiris wevrebi gaxdnen, daevalaT demokratiisa 
da samarTlebrivi sicxadis dasamkvidreblad evrokavSiris 
moTxovnebis Sesruleba. 1990-ian wlebSi, yofili aRmosavleTis 
blokis bevr qveyanaSi sakonstitucio sasamarTloebi Seiqmna.
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samarTlis uzenaesobis regresi

Cveni Taoba pirvelad gaxda mowme imisa, rom evropis demokratiuli 
qveynebis xelisuflebebi kiTxvis qveS ayeneben saerTo evropuli 
institutebis mTavar arss. demokratiis daRmasvlasa da samarT
lis uzenaesobis regress Soris arsebobs mWidro kavSiri, yovel 
SemTxvevaSi, rodesac demokratia liberalur demokratiad aRi
qmeba. samarTlis uzenaesobis daRmasvla ganisazRvra rogorc

procesi, rodesac arCeuli sajaro xelisufleba Segnebulad 
axorcielebs samTavrobo gegmas, mizanmimarTuls Zala
uf lebis Sida kontrolis sistematuri Sesustebis, ganad
gurebis an xelSi Cagdebisaken, liberaluri demok ra tiuli 
saxelmwifos Ziris gamoTxrisa da dominanti par tiis 
grZelvadiani mmarTvelobis ganmtkicebis mizniT.75

aRniSnul ganmartebaSi centraluri adgili samarTlebrivi 
institutebis sistematur da mizanmimarTul xelSi Cagdebas 
ukavia. maSasadame, samarTlis uzenaesobis regresi ufro metia, 
vidre sasamarTlos damoukideblobisa da samarTlis avtonomiis 
xarvezi.

gauZleben aRniSnuli institutebi gamocdas da agvarideben 
Tavidan avtoritaruli reJimebis ganviTarebas ise, rogorc amas 
bevri adamiani moelis da sjera? bevrs hqonda imis molodini, 
rom institutebi da, maT Soris, evrokavSiri da evropuli 
sabWo amgvari movlenebis arganviTarebis garanti iqnebodnen. 
Tumca, evrokavSiris gamocdilebam gviCvena, rom arsebobs 
mravali dabrkoleba da araefeqturoba wevr qveynebSi samarTlis 
uzenaesobis regresTan brZolis mimarTulebiT. es imaze mowmobs, 
rom saerTaSoriso valdebulebebi da institutebi sakmarisi 
ar aris imisaTvis, rom sazogadoeba demokratiis daRmasvlisa 
da samarTlis uzenaesobis regresisgan davicvaT. demokratiisa 
da Tavisuflebis Rirebulebebi daculi unda iqnas uSualod 

75 I. Pech and K. Scheppele, “Illiberalism Within: Rule of Law Backsliding in the EU,” Cambridge 
Yearbook of European Legal Studies 19 (2017), doi:10.1017/cel.2017.9
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sazogadoebis SigniT, raTa amgvarma dacvam efeqturoba 
SeinarCunos.

dRes, rogorc arasdros, gvWirdeba uSiSari mosamarTleebi, 
anu mosamarTleebi, romlebic daicaven samarTlis uzenaesobis 
idealebs, Tundac zewolis qveS. swored amitom ikavebs gersdorfi 
adgils Cveni gmirebis gverdiT. brZola, romelic man da misma 
kolegebma gaiares, ar aris Cveulebrivi movlena. samwuxarod, 
mosamarTleebs zogadad ar sCveviaT qveynis mmarTveli xeli
suflebis kritika. bevri Tvlis, rom mosamarTleebma Tavi unda 
Seikavon politikuri gancxadebebisgan. arsebobs araerTi isto
riuli magaliTi imisa, Tu rogor gauCumebiaT damoukidebeli 
sasamarTloebi avtoritarul mmarTvelebs. umravles SemTxvevaSi, 
mosamarTleebi amgvar ganviTarebas morCilad iReben da 
SeZlebisdagvarad adaptirdebian. mcireoden gamonaklisebSi 
ki Sedis norvegiis uzenaesi sasamarTlos gabeduli protesti 
germaneli okupantebis winaaRmdeg 1940 wlis dekemberSi, romlis 
Sesaxebac me-5 TavSi visaubreT.

samarTlis uzenaesobis CamoSla xdeba aseve ungreTSi, Tumca, 
poloneli kolegebisgan gansxvavebiT, ungreli mosamarTleebi 
ZiriTadad Cumad yofnas amjobineben. poloneTSi mosamarTleebi 
xmamaRla gamoTqvamen protests, uzenaesi sasamarTlos 
prezidenti gersdorfisa da sxvaTa mier STagonebulebi. 
poloneTis sasamarTlo sistemis amgvari aqtivobis erT-erTi 
mizezi SeiZleba iyos is faqtori, rom poloneTi didi qveyanaa, 
sadac daaxloebiT 10,000 mosamarTle muSaobs. meore mizezad 
ki SeiZleba dasaxeldes is, rom sasamarTloze Seteva mcire 
xanSi moxda, xolo ungreTSi procesi droTa ganmavlobaSi da 
TandaTanobiT viTardeboda. ungreTSi, xelisuflebas aseve 
hqonda umravlesobis mxardaWera konstituciaSi Sesworebebis 
Sesatanad. poloneTSi ki, xelisuflebis mier gatarebuli 
RonisZiebebis legitimuroba intensiuri yuradRebis qveSaa da 
martivad SeiZleba sasamarTlos ganxilvis sagani gaxdes. 

udavod aRniSvnas imsaxurebs poloneTis uaxlesi istoria 
saprotesto gamosvlebTan dakavSirebiT, romelsac 1980-ian 
wlebSi profkavSiruli moZraoba „solidaroba“ awarmoebda. 
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aseve aRsaniSnavia is faqti, rom mosamarTleebis protestma 
mtkice mxardaWera moipova uzenaesi sasamarTlosgan, aseve 
universitetebis konstituciuri samarTlis mkvlevrebisgan 
da iuridiuli profesiis warmomadgenlebisgan. mosamarTleebi 
dganan erTad, xolo maT zurgs Zlieri profkavSiri umagrebT.

Tumca, aranakleb mniSvnelovania Cveni gmiri gersdorfisnairi 
uSiSari polonelebi. gersdorfi da misi kolegebi arian 
STagonebis wyaro, xolo maTi qmedebebi nebismier qveyanaSi 
myof mosamarTleebs mouwodebs, ar miscen avtoritarul Zalebs 
samarTlis uzenaesobis institutebis ganadgurebis saSualeba. 
Cveni samarTlebrivi institutebi da konstituciuri uflebebi 
umniSvnelovanesia samarTlis uzenaesobis misaRwevad. maTi 
aqtiuri mxardaWera ki aucilebeli. istoriam gvaswavla, rom 
sasamarTlo xSirad pasiur pozicias ikavebs. evropaSi bolo wlebSi 
ganviTarebuli movlenebi gviCvenebs, rom samarTlis uzenaesoba 
bunebriv movlenad ar unda miviCnioT. Sesabamisad, malgorzata 
gersdorfisa da misi uSiSari poloneli kolegebis msgavsi 
mosamarTleebi CvenTvis, yvelasTvis, Zalian mniSvnelovania.
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samarTlis gmiri mxatvrul literaturaSi

mokle mimoxilva

xandaxan samarTlis arsi yvelaze kargad literaturaSia gad
mocemuli. fiqri imaze, rom reJimis winaaRmdeg farulad, mci re 
nabijebiT moqmedeba SesaZlebelia, Zalian martivad SeiZ leba 
iqces laCruli Tanamonawileobis safarvelad. yvelas SeuZlia 
dro dadro patar-patara dabrkolebebis Seqmna reJi misTvis, mag
ram amiT kolaboracionisti, gmiri ver gaxdeba. Tumca, rogor 
iqneboda Cveni reaqcia, rom eTqvaT, geringi, beria an lin biao 
Zalis xmevas ar iSurebdnen reJimis Signidan dasa mxobad, aseve 
adamianisa da samarTlis uzenaesobis mimarT pati viscemis aRsa
dgenad? SevicvlidiT Cvens Sexedulebas maT Sesaxeb da mivan
dobdiT istorias maTTvis gansxvavebuli verdiqtis gamotanas? 
margaret etvudis gamogonil, axal qveyana gileadSi cxovrobs 
erTi uSiSari mosamarTle, romelic araadamianurad didi wnexis 
qveS ibrZvis samarTlis uzenaesobisaTvis. gileadi gamogonili 
istoriaa, Tumca etvudi iqve gvaxsenebs nawarmoebis aqsiomas: 
masSi ar aris aRwerili arc erTi movlena, romlis precedentic 
kacobriobis istoriaSi ar moiZebneba.
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bolo istoriaSi, gileadSi gavemgzavrebiT. gileadi warmo  sax viTi 
qveyanaa, aRwerili margaret etvudis nawarmoebSi saxel wo de biT 
„mxevlis wigni“ da „gileadis qaliSvilebi“. marTa lia, gileadi 
gamogonili ambavia, Tumca etvudi Segvaxsenebs nawar moebis 
aqsiomas: masSi ar aris aRwerili arc erTi movlena, romlis 
precedentic kacobriobis istoriaSi ar moiZebneba. amitom, viye
nebT am SesaZleblobas da gileadis erT-erT personaJs, Cveni 
samar Tlis gmirebis gverdiT mivuCenT adgils.

samarTlis gmirebi mxatvrul literaturaSi

uSiSari mosamarTleebi mxatvrul literaturaSic iSviaTobaa. 
gamomZiebeli mosamarTle, kosta-gavrasis oskarosan filmSi 
„zeta“, swored is personaJia, romelic kargad moergeboda 
mxatvrul serials mosamarTleebis Sesaxeb. igi upirispirdeba 
generlebsa da saidumlo policiis gavlenian boss da 
warmatebiT axerxebs maT gasamarTlebas politikuri oponentis 
mkvlelobisaTvis. 

marTalia, gmirebi cotani arian, Tumca bevria dilemis winaSe 
myofi mosamarTle. farTod cnobili da ganxilvadi persona 
Jia kapitani veri herman melvilis nawarmoebSi „bili badi, 
mezRvauri“. unda gamoitanos Tu ara kapitanma verim sazRvao 
flotis mkacri kanonebis mixedviT ganaCeni, romelic TviTonac 
icis, rom usamarTloa? rodesac is gadawyvets dahkiTxos da 
gaasamarTlos bili badi, iyenebs Tu ara is kanons borotad da 
swiravs udanaSaulo adamians, ekipaJis wevrebis amboxebisa da 
ajanyebis Tavidan asacileblad, Tu ubralod mkacrad icavs 
kanons? melvili bostonis inteleqtualuri elitis wevris, 
mosamarTle lemuel Sous siZe iyo. miuxedavad imisa, rom 
monobis instituts sastikad ewinaaRmdegeboda, Soum gaqceul 
mona Tomas simss 1851 wels miRebuli gadawyvetilebiT, kvlav 
monobaSi dabruneba miusaja. rogorc amboben, Sou melvilis 
STagonebad iqca kapitan veris personaJis Sesaqmnelad. 

literaturuli mosamarTle personaJebi aseve gvevlinebian 
sistemis usaxelo aRmsruleblebad, rogoric magaliTad 
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kafkas „sasamarTlo procesSi“ an biornbous „Tavisuflebis 
moment  Sia“ aRwerili. isini kanons umowyalod da yovelgvari 
samar Tlianobis gareSe iyeneben. albaT, bevrs swored aseTi 
warmodgena aqvs mosamarTleebze realur cxovrebaSi. zogierTi 
nawarmoebi ki, saSualebas gvaZlevs ufro siRrmiseulad gavecnoT 
mosamarTlis pirovnebas, maTi gmirebad Seracxvis gareSe. adami, 
ivan klimas moTxrobaSi „mosamarTlis sasamarTlo“, komunistur 
CexoslovakiaSi moRvawe, imedgacruebuli mosamarTlea, romlis 
cxovrebasac, misi idealisturi axalgazrdobis wlebidan, 1968 
wlis „CexeTis gazafxulis“ Semdgom periodamde, vadevnebT 
Tvals. ian makevani ki gvTavazobs ojaxis mosamarTle fionas 
mgrZnobiare portrets da moralur dilemas, romelsac igi 
wignSi saxelwodebiT „bavSvis kanoni“ awydeba. 

zogierTi mosamarTle, romelTac realur cxovrebaSi vicnobT, 
marTlac rom borotebis gansaxierebaa. daundobeli da korum
pirebuli anjelo Seqspiris piesaSi „sawyauli sawyaulisa wil“, 
izabelas Rirsebis Selaxvas cdilobs. literatura uamrav 
realistur da brZnul mosamarTleTa portrets gvTavazobs, 
saidanac bevri ramis swavlaa SesaZlebeli.

totalitaruli Teokratia

magram, modiT davubrundeT gileads da lidias, mis erT-erT 
personaJs. qristianul-fundamentalisturi, patriarqaluri 
teroris imperia gileadi Tavisuflad SegviZlia SevadaroT 
iranis, nacisturi germaniisa da ruseTis sabWoTa komunistur 
reJimebs, aseve civi omis dros rkinis fardis miRma myof evropis 
qveynebs. Tumca, aseve SeiZleba istoriuli paralelis gavleba 
samarTlis uzenaesobis amJamindel gamowvevebTan, romlebic 
gvxvdeba rogorc amerikis, ise evropis kontinentze. 

lidias bevri icnobs margaret etvudis nawarmoebebidan, aseve 
serialidan saxelwodebiT „mxevlis wigni“. lidia „deidebis“ 
seqtoris sastiki da gamWriaxi direqtori da lideria, romelsac 
gogonebis politikuri da religiuri indoqtrinacia evaleba. is 
axorcielebs socialur kontrols da misi brZanebiT adamianebs 
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sikvdiliT sjian. „deidebi“ guldasmiT swavloben ojaxur 
kavSirebs, arCeven Sesaferis mxevlebs reJimis liderebisa da 
oficrebisTvis, aseve zedamxedveloben mSobiarobebis process. 
organizaciis Pearl Girls meSveobiT, isini marTaven SpionaJisa da 
dazvervis qsels, romlis mizanic samefos mtrebis, gansakuTrebiT, 
iatakqveSa moZraobis „meidei“ winaaRmdeg brZolaa. lidia reJimis 
qalebis kastas „Salis TaTmanSi da tyavis xelTaTmanSi CafuTnuli 
rkinis xeliT“ marTavs.

mosamarTle lidia, wameba da sikvdiliT dasja

gileadamde lidia advokatad da mosamarTled muSaobda. erT 
dRes, ramdenime qal kolegasTan erTad, miuxedavad imisa, rom 
sasamarTlo im dRes ar muSaobda, lidia samsaxurSi gvianobamde 
SemorCa, raTa sabuTebis dasta cotaTi mainc Seemcirebina. 
ramdenime dRiT adre, kongresi teroristuli Tavdasxmis Sedegad 
aafeTqes da qalaqSi im momentisaTvis sagangebo mdgomareo
ba moqmedebda. ratomRac, arcerTi mamakaci kolega im dRes 
samsaxurSi ar gamocxadda.

uecrad xmauri SemoesmebaT. ofisSi Semorbis xuTi mamakaci, 
SeiaraRebuli avtomaturi cecxlsasroli iaraRebiT da qalebs 
akaveben. aTasobiT sxva qalTan erTad, lidia da misi kolegebi, 
dapatimrebulebi, sportul stadionze gadahyavT. sportuli 
arenebi gadatrialebis momwyobTa sayvareli adgilia, romelsac 
politikuri mtrebisa da potenciuri oponentebis sapatimro 
adgilad iyeneben.

ramdenime dRis Semdeg, lidias jgufidan gamoarCeven da miiyvanen 
komandor jadTan, gileadis mmarTvelTan. ramdenime kviris 
ganmavlobaSi mas „amuSaveben ise, rogorc xorcis magar naWers 
amuSavebT xolme dasarbileblad: jer CaquCiT begvavT, Semdeg 
amarinadebT da ase arbilebT“. damuSavebis Semdeg, lidia Tanaxmaa 
reJimTan iTanamSromlos: „sjobs Sen isrode qvebs, vidre Sen 
gesrodnen“. man erTguleba stadionze aTasobiT dakavebuli 
qalis winaSe sikvdiliT dasjaSi monawileobiT unda daamtkicos, 
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romlis drosac iaraRidan gasroliT klavs Tavis kolegasa da 
megobar anitas.

hilda benjamini, „wiTeli giliotina“

„deidebis“ sam sxva xelmZRvanelTan erTad, lidia SeimuSavebs 
indoqtrinaciis, faruli TvalTvalis, registraciis, wamebisa 
da dasjis sistemas. aris lidia modelirebuli hilda benjamini, 
– erT-erTi pirveli qali, romelsac iuridiuli ganaTleba 
germaniaSi hqonda miRebuli? benjamini oci wlis asakSi ukve 
iuristi da komunisturi partiis aqtiuri wevri iyo. 1933 
wlis Semdeg, ebrauli warmomavlobis gamo, mas advokatobis 
ufleba CamoerTva. rodesac rusebma da aRmosavleT germanelma 
komunistebma omis Semdeg aRmosavleT germania daafuZnes, 
igi gdr-is uzenaesi sasamarTlos vice-prezidentad dainiSna. 
aRniSnul Tanamdebobaze yofnisas, misi TavmjdomareobiT 
gaimarTa samarcxvinod cnobili „valdhaimis sasamarTlo procesi“ 
yofili nacistebisa da reJimis oponentebis winaaRmdeg, romlis 
Semdegac, mas metsaxeli „wiTeli giliotina“ da „sisxliani 
hilda“ Searqves. 

benjamini 1953 wels daawinaures da iusticiis ministris 
Tanamdebobaze daniSnes, romelsac 1967 wlamde ikavebda. misi 
xelmZRvanelobiT SemuSavda axali sisxlis samarTlis da sisxlis 
samarTlis saproceso kodeqsebi. 1967 wels mas pensiaze gasvla 
ubrZanes, radgan politikuri fanatizmi da mkacri samarTlianoba 
xels uSlida gdr-is saerTaSoriso doneze aRiarebas. misi 
sistemaSi yofna afuWebda im imijs, romlis Cvenebasac reJimi 
mTeli msofliosTvis cdilobda. miuxedavad amisa, reJimi mas 
didi pativiscemiT da Rirseulad epyroboda, pensiaze gasvlis 
Semdegac ki.

wmenda gileadSi

lidias ki gadadgomas aravin sTxovs. is daundobeli, erTguli 
da, imavdroulad, Zalian frTxilia. igi umniSvnelovanesi 
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kadria reJimis mmarTveli mamakacebisTvis da isic nel-nela 
kompromatebis vrcel arqivs agrovebs, umetesoba maT Sesaxeb. 
amiT garkveul usafrTxoebas iqmnis reJimSi, sadac mudmivad 
mimdinareobs brZola ZalauflebisTvis da xSiria wmendebi. 
rodesac sxvebs postebs atovebineben, lidia Tanamdebobaze 
rCeba. meTauri jadic gadaurCeba wmendas, SesaZloa imitom, rom 
kargad akontrolebs Tavis axlo Tanamoazre lidias.

Pearls Girls-is daxmarebiT, meTauri jadi da lidia „meideis“ 
winaaRmdegobis moZraobas ebrZvian. „meidei“ SeimuSavebs gaqcevis 
gegmas, raTa daexmaros qalebs kanadaSi gadaparvaSi. „meideis“ 
gileadSi Tavisi agenti hyavs, romelic mas informacias awvdis 
organizaciis winaaRmdeg dagegmili operaciebisa da mosalodneli 
RonisZiebebis Sesaxeb.

jaSuSi TeokratiaSi

agenti „meideis“ atyobinebs, rom organizacia miiRebs imdenad 
sensaciuri Sinaarsis Semcvel dokumentebs, rom maTi gasajaroebis 
Semdeg, aucileblad moxdeba reJimis CamoSla.

rogorc irkveva, es jaSuSi lidiaa. wlebis ganmavlobaSi, is 
Tvalyurs adevnebda da agrovebda informacias. lidias yvelas 
Sesaxeb aqvs raRac. misi arqivebi dasturia imisa, Tu raoden 
korum pirebulia reJimi, romlis liderebsac, RvTismosavi da 
fasaduri bibliis morwmune qristianobis miRma, imdeni codva 
aqvT Cadenili, rom maTi eniT aRwera ubralod SeuZlebelia. 
doku  mentebi Seicavs saxelmwifo gadatrialebebis an wamyvan 
pozi   ciebze myofTa damxobis gegmebs. am informacias is „meideis“ 
ugzavnis.

14 wlis gogonebze qorwineba

sazogadoebaSi, romelsac ZalauflebisTvis brZola da undobloba 
axasiaTebs, adamianebi sakuTar codvebs gareSe Tvalisgan malaven. 
magram lidiam es yvelaferi icis. meTauri jadi, magaliTad, 
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qor win deba axal-axal 14 wlis gogonebze, romlebsac lidia 
misTvis arCevs. rodesac meTaur jads gogonebi mohbezrdeba, 
isini misTvis mosaxerxebel garemoebebSi iRupebian. ganqorwineba 
da mruSoba gileadSi sikvdiliT isjeba, amitom qorwinebidan 
Tavis daRwevis sxva gza ar arsebobs, TviT jadisTvisac ki. 
amjobinebs daqvrivdes.

rodesac lidias mier daarqivebuli masala kanadamde CaaRwevs da 
sajaro gaxdeba gare samyarosaTvis, iwyeba wmendis axali talRa, 
romelic gileadis xelmZRvanelobis dasustebiT sruldeba. swo
red ase iyreba rogorc samxedro gadatrialebis, aseve saxalxo 
ajanyebis safuZveli. reJims Tavs esxmian Sida da gare Zale bi, 
maT Soris aSS-is yofili Statebi, texasisa da kaliforniis 
CaTvliT, romlebTanac gileadi manamde oms awarmoebda. amerikis 
SeerTebuli Statebi aRdgenilia.

gamanadgurebeli angelozebi

lidiam icis, rom informacia, romelsac is winaaRmdegobis 
moZraobis arxebiT agzavnis, aris naRmi, romelic sabolood 
afeTqdeba da reJims Tan Caiyolebs. amisTvis, iyenebs or 
axalgazrda qals, romlebic swored am miznisTvis SearCia. 
lidia maT Semdegi sityvebiT emSvidobeba: „kargad ifrineT Cemo 
macneebo, Cemo vercxlisfero mtredebo, Cemo gamanadgurebelo 
angelozebo. usafrTxo frenas gisurvebT“. icis, rom es misi 
bolo svlaa da gardauvali afeTqeba masac gaanadgurebs.

„albaT ikiTxavT, rogor movaxerxe amdeni saSinelebis, amdeni 
sisastikis, amdeni sisulelis Cadena. Tqven xom aseT rameebs 
arasodes gaakeTebdiT“, – wers igi da mkiTxvels mimarTavs: 
„magram TqvenTvis arc arasdros dauvalebiaT amis Cadena“. 
mas sinanulis natamalic ar etyoba. erTaderTi rasac nanobs, 
aris is, rom iqamde veRar icocxlebs, rom naxos es yvelaferi, 
uzarmazari cecxli da damxoba. „SeecadeT, Cemze Zalian cudad 
ar ifiqroT, an imaze cudad, vidre me vfiqrob sakuTar Tavze“. 
lidia momnaniebeli codvilia, Tu adamiani, romelic mxolod 
bolos aanalizebs, Tu ras miuZRvna man mTeli Tavisi cxovreba?
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is wlebis ganmavlobaSi xelmZRvanelobda sadazvervo samsaxurs, 
romelic reJimis mowinaaRmdegeebs ebrZoda. amave dros, igi 
infor macias awvdida mters gileadis saidumloebebis Sesaxeb. 
is farulad, mikrowertilebis saxiT gadascems informacias, 
rom lebsac wertilebis nacvlad awebebs propagandistul broSu
rebze da reJimis misionerebs gauTviTcnobiereblad gada aqvT 
kanadaSi. rodesac es ambavi gamJRavndeba, qseli lidias garSe mo 
TandaTan viwrovdeba. „fexis xma miaxlovdeba, erTi Ceqma, meoris 
miyolebiT. erTi amosunTqvac da meoreze ukve kakuni iqneba“.

faruli cxovreba reJimis Ziris gamosaTxrelad

mkiTxvels mRelvareba ipyrobs. nuTu es yvelaferi Tavidanve 
da geg mili iyo, rodesac lidia daemorCila meTauri jadis brZa
nebas – emsaxura reJimisTvis? Tu winaswar gaTvala, rom iseT 
Tanamdebobaze moxvdeboda, romlis meSveobiTac reJimis damxobas 
moaxerxebda? Tvlida Tu ara is Tavis kolega da megobari anitas 
sicocxles ukve dakargulad da amitomac xom ar miiCnevda mis 
mkvle lobas keTili saqmisTvis gaRebul aucilebel msxverplad? 
Tu am kiTxvebze pasuxi dadebiTia, maSin saxezea gmiris klasikuri 
magaliTi, romelic farulad moqmedebs sistemis SigniT.

bunebrivia, rom aseTi gmirebi, rogorc wesi, aRiarebis gareSe 
rCebian. isini xSirad marcxs ganicdian, da Sesabamisad, maTi 
saxifaTo Zalisxmevebis miuxedavad, gmiris rols aravin aniWebT. 
farulobis SenarCunebisTvis, isini iZulebulebi arian eSmaks 
mihyidon suli da gaxdnen mCagvreli reJimis Tanamonawile da 
Tanamzraxvelni. amgvar dilemas hitleris urCi biurokratis, 
hans kalmaieris istoriaSic gavecaniT, sadac davinaxeT, Tu 
rogor arTmevs eSmakis buRalteria adamians unars, gadawyvitos, 
miRebuli Sedegi kargia Tu cudi. kalmaieri mravali wlis ganmav
lobaSi borotmoqmedad iTvleboda da ara gmirad. mas gmirad 
aqcevs Zalisxmeva – gaRebuli konkretuli adamianebisTvis, 
sakuTari sicocxlisTvis uzarmazari riskis fasad. misi wvlilis 
ardaviwyebam mas Rirseba SeunarCuna.
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wamebuli hans fon donani

zogierT SemTxvevaSi, rodesac reJimis SigniT moqmedi pirebis 
Sesaxeb informacia gasajarovdeba, isini reJimis risxvisa da 
SurisZiebis obieqtebi xdebian, rac maT sabolood wamebuladac 
ki aqcevT xolme. erT-erTi yvelaze cnobili da pativsacemi 
ada miani iyo iuristi da mosamarTle hans fon donani. Cven mas 
mcirediT loTar kreisigis istoriaSi gavecaniT. donanim muSa
oba berlinis iusticiis saministroSi 1930 wels daiwyo, xolo 
1933 wels, germaniis umaRlesi sasamarTlos Reichsgericht-is mosa
marTle gaxda. momdevno wels, hitleris iusticiis ministris 
ofisis xelmZRvanelad dainiSna. donani ministris uaxloesi 
Tanamzraxveli iyo germaniis samarTlebrivi sistemis naci
fikaciis mimarTulebiT; farulad ki, nacistebis oponenti – 1920-
ian wlebSi germaniaSi nacistebis aRzevebis momentidan, radgan 
nacistebis xelisuflebaSi mosvlas is germaniis dasasrulad 
miiCnevda. 1938 wels, donanim armiis dazvervis samsaxuris 
ufrosi vilhelm kanarisi gaicno. swored amis Semdeg gadawyvita: 
sakuTari Tavi reJimis damxobisTvis mieZRvna da Tu saWiro 
gaxdeboda – hitleric ki moekla. 

donani asakiT yvelaze axalgazrda mosamarTle iyo Reichsgericht-
Si, Tumca upiratesobas winaaRmdegobis moZraobisTvis muSaobas 
aniWebda da dazvervis samsaxurSi adgilic ki iSova. dazvervis 
samsaxurs masStaburi gaficvebisa da mkvlelobebis organizeba 
evaleboda, maT Soris maTi dagegmili iyo 1944 wlis 20 ivliss 
gan xorcielebuli hitleris mkvlelobis cnobili mcdeloba. 
Zalian bevri winaaRmdegobis moZraobis wevri da mravali sxva 
piri, vinc monawileobas iRebda mkvlelobis mcdelobis ganxor
cielebaSi, daapatimres.

reJimis dacemamde sul raRac oTxiode kviriT adre, donani 
sikvdiliT dasajes im sakoncentracio banakSi, sadac is sasjels 
ixdida. mravali weli dasWirda germanias, rom hitlerze Tavdasxma 
gmirul aqtad eRiarebina. 2002 wels ki, donanis dabadebidan 100 
wlisTavis aRniSvnisas, germaniis dRevandeli uzenaesi sasa
marTlos, Bundesgerichtshof-is prezidentma memorialuri sityva 
warmoTqva. man gaakritika germaniis federaciuli respub li
kis sasamarTlo nacisti mosamarTleebis mimarT gamoxatuli 
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apologeturi damokidebulebis gamo da gmirebad moixsenia 
reJimis oponentebi, maT Soris donani.

dabrkolebis Seqmna

rwmena imisa, rom reJimis Ziris gamoTxra farulad da mcire 
nabijebiT SesaZlebelia, martivad SeiZleba gaxdes laCruli 
Tanamonawileobis safarveli. yvelas SeuZlia drodadro patar-
patara dabrkolebebis Seqmna, magram es qmedeba kolaborants 
gmirad ver aqcevs. winaaRmdegobis mcire, simboluri aqtebi, 
rogoricaa studenturi kavSiri „TeTri vardis“ proklamaciebis 
gavrceleba 1942 wlis miunxenSi, umankoTa saqmea, xolo maT, vinc 
borotebis Tanamonawileoba airCies, ufro didi msxverplis 
gaReba moeTxovebaT. mosamarTleebi, romlebic norvegiaSi 
ebraelTa qonebis registraciis Sesaxeb brZanebas ar asrulebdnen, 
ukiduresad gadatvirTuli grafikis mizeziT, ar iyvnen gmirebi, 
miuxedavad imisa, rom maTi qmedeba marTlac rom Rirseuli iyo. 
gmiris statusis damsaxurebisTvis, saWiroa riski da masStabi.

da ras ityviT ufro siRrmiseuli rolis mqone adamianze, 
rogoric lidiaa? SesaZloa, reJimis winaaRmdeg faruli moqmedeba 
gaxdes adamianis reabilitaciis safuZveli? rogori iqneba Cveni 
reaqcia, rom gviTxran, – geringi, beria an lin biao reJimis 
SigniT aqtiurad iRvwodnen mis dasamxobad, raTa adamianisa da 
samarTlis uzenaesobis mimarT pativiscema aRedginaT? Sevicv
lidiT Tu ara maTdami Cvens Sexedulebas da davutovebdiT 
istorias sxva verdiqtis gamotanis uflebas? boroteba nebismier 
SemTxvevaSi arsebobs. moklevadian perspeqtivaSi misi SeCereba 
an mospoba – SeuZlebelia. meore mxriv, sistema uZluria, Tuki 
mas xalxi mxars ar uWers. Tu sakmarisad bevri adamiani ityvis 
uars morCilebaze da mxardaWeraze, Zaladobac aRar moxdeba. 
es uZlieresi argumentia, romlis Tanaxmad, yvela adamians 
ekisreba moraluri pasuxismgebloba, maSinac ki, roca isini 
didi agregatis patara WanWikebi arian. xom ar jobia davuSvaT 
gamonaklisi maTTvis, vinc sakuTar Tavs sagangebod igdebs 
iseT mdgomareobaSi, saidanac garantirebulad moaxerxebs 
cvlilebebis moxdenas, grZelvadian perspeqtivaSi mainc?
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ufro tragedia, vidre sagmiro eposi 

warumateblobis riski didia. xSirad Zalisxmeva sruldeba imiT, 
rom adamiani erTveba reJimis Zaladobasa da represiebSi, nacvlad 
imisa, rom reJimis Serbileba an damxoba moaxerxos. kanarisisa 
da donanis istoriebi ufro tragediebia, vidre gmiruli epopea. 
Cven SegviZlia aRvfrTovandeT da STagonebiT aRvivsoT maT mier 
gamovlenili simamacisa da ganzraxulobis magaliTebiT. Tumca, 
sabolood mainc gvrCeba is, rom isini iRvwodnen da exmarebodnen 
reJims procesis uwyvetobis SenarCunebaSi. erTaderTi, rac maT 
moaxerxes, esaa sakuTari Tavis ganadgureba reJimis CamoSlasTan 
erTad.

saqme sul sxvanairadaa maT SemTxvevaSi, romlebsac reJimis Sig
niT gavleniani Tanamdebobebi ar ekavaT. donanisa da kanarisis 
erT-erTi Tanamzraxveli iyo mRvdeli, saxelad diter bonho
feri. bonhoferi ar emsaxureboda nacistebs, misi xelnawerebi 
dRemde STaagonebs im adamianebs, romlebic sastiki mmarTvelebis 
winaaRmdeg ibrZvian. maTi mizani mniSvnelovania, vinaidan maszea 
damokidebuli Tu rogor moixsenieben am adamianebs moma valSi. 
Tumca, mxolod mizani sakmarisi araa. Tuki teroris ganxorcie
lebaSi monawileoba gaqvT miRebuli, unda gaxsovdeT, rom Tqveni 
namoqmedaris Sedegebi Tqvens samomavlo SefasebaSi aisaxeba. 

lidias xasiaTSi aris raRac kalmaieriseuli. „meideisTan“ Tana
mSromlobiT, is exmareba uamrav sasowarkveTilebaSi Cavar d
nil qals, rom maT rogorme gadakveTon sazRvari da gaiqc nen. 
Tumca, misi wvlili ufro mniSvnelovania. reJimis represiebSi 
wamyvani rolis miuxedavad, mudmivad erTi mizani utrialebs 
TavSi: SeZlos reJimis damxoba. lidia am movlenis rTul da 
winaaRmdegobriv bunebas ganasaxierebs.

„mZulda Tu ara sistema, romelsac vaSenebdiT? raRac doneze, 
diax, mZulda: es iyo Ralati yvelafrisa, rasac wina cxovrebaSi 
gvaswavlidnen da Ralati yvelafrisa, rasac mivaRwieT. vamayobdi 
Tu ara imiT, risi miRwevac SevZeliT, SezRudvebis miuxedavad? 
garkveul doneze, diax, vamayobdi. raRac-raRacebi arasdros 
araa martivad misaRwevi“.
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gileadi – samarTlis uzenaesobis uaryofa

ratom airCia etvudma nawarmoebis mTavar gmirad mosamarTle? 
etvudi ise naTlad gadmogvcems am azrs, rom ar SeiZleba es 
ubralo SemTxveviTobas mieweros. gileadisTvis Zalauflebis 
mopoveba sasamarTloze Tavdasxmisa da mosamarTleebis 
dapatimrebis Semdeg iwyeba. dapatimrebul mosamarTleebs 
stadionze agroveben da sxva iuristebTan erTad, erT jgufSi 
amweseben. am formiT, etvudi gveubneba, rom diqtaturis gza 
Zalauflebis xelSi Cagdebisken, sasamarTlos Tavdasxmaze gadis. 
patriarqaluri tiraniis gamtarebeli gileadi aris Tavdasxma 
qalTa uflebebisTvis brZolaze. magram gileadi, aseve, samarTlis 
uzenaesobis uaryofis simboloa.

rodesac meTauri jadi lidiaze zewolas axorcielebs, igi 
eubneba mas, rom lidias axalgazrdobaSi aborti gaukeTebia, 
xolo reJims sikvdiliT dasja aqvs dawesebuli abortisTvis 
da am kanons ukuqceviTi Zala gaaCniao. es aRmaSfoTebelia, 
upirveles yovlisa, imitom, rom es samarTlis uzenaesobis sruli 
uaryofaa da aseve naTlad vxedavT, Tu rogori uZlurebi xdebian 
adamianebi, rodesac samarTlis uzenaesoba funqcionirebas wyvets. 
samarTlis uzenaesobis uaryofis miuxedavad, davaleba, romelsac 
jadi lidias da mis kolega „deidebs“ aZlevs, aris „kanonebisa 
da yvelaferi danarCenis“ SemuSaveba teroris damkvidrebis 
uzrunvelsayofad. iuristebisa da samarTlis uzenaesobis 
umTavresi roli, romelic aRwerilia meore nawarmoebSi gileadis 
Sesaxeb, etvudis Sefasebaa – amJamad samarTlis uzenaesobis 
winaSe arsebuli safrTxeebis Sesaxeb. swored amitomaa aqtualuri 
etvudis „gileadi“ dRes arsebul gamowvevebTan mimarTebiT.

jadi lidias eubneba, rom is mosamarTle aRar aris. Tumca, 
jadi cdeba. lidia asamarTlebs gileads, aRasrulebs ganaCens 
da gileadis dacemasac uzrunvelyofs. sabolood, nawarmoebis 
yvelaze saSineli borotmoqmedi, mamaci mosamarTle aRmoCndeba.



257ᲓᲔᲘᲓᲐ ᲒᲘᲚᲔᲐᲓᲘᲓᲐᲜ

gamoyenebuli literatura

Hirsch, Günter.“Ansprache des Präsidenten des Bundesgerichtshofs Prof. Dr. Günter 
Hirsch beim Festakt aus Anlaß des 100.” Geburtstags von Hans von Dohnanyi 
am8. März 2002. https://www.bundesgerichtshof.de/DE/DasGericht/Praesidenten/
Hirsch/HirschReden/rede08032002.html



258



15 

ᲒᲐᲜᲡᲯᲐ ᲙᲐᲜᲝᲜᲘᲡ 
ᲡᲐᲬᲘᲜᲐᲐᲦᲛᲓᲔᲒᲝᲓ?

mokle mimoxilva

zogjer mosamarTles kanonis darRveva uwevs, raTa samarTliano
ba daicvas. rogorc vnaxeT, kalmaieri ganzrax axdenda mtkice
bulebebis gayalbebas, xolo lenglandi da misi kolega mosa
marT leebi aSkarad yalb Cvenebebs mtkicebulebad iRebdnen. 
lidia iatakqveSa winaaRmdegobis moZraobas exmareboda, romelic 
SemdgomSi reJimis dasamxobad gamoiyena. ramdenad Seesatyviseba 
msgavsi qcevebi mosamarTlis rols? mocemul TavSi ganvixilavT 
sakiTxs, Tu ramdenad SesaZlebelia mosamarTles hqondes 
valdebuleba daarRvios kanoni an aris Tu ara morCilebis 
val debuleba mosamarTlis funqciis aucilebeli elementi. am 
kiTxvebze pasuxis gacemas SevecdebiT cnobili debatis safu
Zvelze, romelic meoce saukunis samarTlis filosofiis or 
gigants, h.l.a. hartsa da lon fulers Soris Sedga. Semdeg  
nawilSi aseve ganxilulia, rom samarTlebrivi da moraluri 
valde bulebebi erTmaneTisgan gansxvavdeba da rom zogjer 
isini urTierTsawinaaRmdego moTxovnebs uyeneben mosamarTles. 
erTaderTi, visac am konfliqtis gadawyveta SeuZlia, TviTon 
mosamarTlea.
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diskusia kanonisa Tu samarTlianobis Sesaxeb sakmaod Zveli 
Temaa. rodesac arCevanze midgeba saqme, mosamarTleTa umetesoba 
ixreba kanonisken. is, Tu rogor ganmartavdnen liberaluri 
mosamarTleebi aSS-is monobis kanonebs samoqalaqo omis dawye
bamde, sakmaod xSirad citirebuli magaliTia. robert m. kaveris 
saetapo kvleva swored am sakiTxs exmianeba.76 aSS-is konsti tuciis 
IV muxlis meore nawilSi naTqvami iyo da dResac naTqvamia, rom:

arcerTi piri, romelic mocemul StatSi msaxurobs an 
Sro mobs da am Statis kanonebs eqvemdebareba, sxva StatSi 
gaq cevis SemTxvevaSi ar Tavisufldeba am samsaxurisa an 
samuSaosgan, aramed unda gadaeces moTxovnisTanave im mxa
res, romelsac ergeba an ekuTvnis es samsaxuri an samuSao.

fsiqologiuri zewolis miuxedavad, mosamarTleebma gadawyvites 
mxari daeWiraT monaTmflobelTa uflebebis damcveli amoraluri 
kanonisaTvis. garkveul SemTxvevebSi ki, kanoni uSvebs moralurad 
gamarTlebul gadaxras sazogadoebaSi gabatonebuli azrisgan. 
lord mensfildis cnobili gadawyvetileba saqmeSi „somerseti 
stiuartis winaaRmdeg“ ar iyo moralis kanonze gamarjvebis 
maga liTi. am saqmeSi inglisis sasamarTlom monaTmesakuTre 
stiu arts uari uTxra Tavisi mona somersetis dabrunebaze. 
lor di mensfildi ar iyo meamboxe, aramed „Rrmad iazrebda 
saku Tar funqcias, rogorc britaneTis saimperio monarqiis 
mier dadgenili wesrigis damcveli“.77

avtoritetuli adamianebi Tvlian, rom rac mosamarTleebma mono
bis mxardaWerisas moimoqmedes, zustad is iyo, risi gake Tebac maT 
evalebodaT. saxelganTqmulma oliver uendel holmsma, erTxel 
aseve saxelganTqmul lernd hends uTxra: „[samarTlianobis 

76 Robert M. Cover, Justice Accused: Antislavery and the Judicial Process (New Haven: Yale University 
Press, 1975).

77 Jerzy Zajadlo, Judges and Slaves Sketches from the Philosophy of Law (Gdansk: Gdansk University 
Press, 2019), 127.
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aRsruleba] Cemi saqme ar aris. Cemi saqmea viTamaSo TamaSi wesebis 
dacviT“.78 holmsma Tavis pirad werilSi aseve aRniSna:

imedi maqvs da mwams, Cemze zegavlenas ver moaxdens Cemive 
Sexeduleba, rom es suleluri kanonia. eWvi TiTqmis ar 
mepareba, rom kanoni qveyanas moswons. da rogorc mogexse ne
baT, yovelTvis vambob, rom Tu Cems Tanamoqalaqeebs jojo 
xeTSi wasvla surT, me maT amaSi davexmarebi. esaa Cemi saqme.79

pirvel TavSi Cven gavecaniT samxreT afrikeli mosamarTle ebis 
dacviT arguments da imas, Tu rogor umagrebs zurgs am yve la
fers samarTlis Teoria.

holmsis mier gamoTqmuli mosazrebis sapirispirod, erTaderTi, 
rac mocemul wignSi warmodgenil yvela mosamarTles aerTianebs 
aris is, rom maT uari Tqves gamxdariyvnen saxelmwifos msaxurebi 
samarTlis fexiT gaTelvis procesSi. Sesabamisad, samarTlis 
aRsruleba maT TavianTi profesiis mniSvnelovan misiad aqcies. 
isini ibrZodnen, raTa TviTonac Cagvris iaraRad ar qceuliyvnen. 
rac ar unda gansxvavebuli iyos maTi istoriebi, isini SegviZlia 
sam jgufad davyoT. pirveli: Cveni gmiri icavs samarTals iseT 
garemoebebSi, sadac mmarTvelebi mis dacvaze uars amboben. 
meore: gmiri arRvevs mCagvrel da amoralur kanonebs. mesame: 
gmiri Sedis politikur brZolaSi saxelmwifosTan, rodesac 
samarTlis uzenaesoba safrTxis qveSaa.

samarTlis mxardasaWerad, samarTlis winaaRmdeg da samarTli
saTvis brZolaSi hortoni, servini, raixborn-kienerudi da bariosi 
im mosamarT leebis magaliTebi arian, romlebic kanondamrRvev 
xelisufle bebs daupirispirdnen. hortonis SemTxvevaSi, proku
ror ma brali aSkarad udanaSaulo braldebulebs wauyena. raixborn 

78 Learned Hand, “A Personal Confession.” In Irving Dilliard (ed.), The Spirit of Liberty (3rd ed.) 
(1960), 306–307, cited from Michael Hertz, “Do Justice!: Variations of a Thrice-Told Tale,” 
Virginia Law Review 82:1 (1996), 111, https://doi.org/10.2307/1073568, bolos nanaxia 2022 
wlis 9 noembers.

79 In a letter to Harold J. Laski, cited from Herz, “Do Justice!” 114.
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kienerudma uari Tqva sikvdiliT dasjis verdiqtis gamotanaze 
iseT danaSaulTan dakavSirebiT, romelic konkretuli kanonis 
amoqmedebamde iyo Cadenili. servinma uari Tqva damorCileboda 
xelisuflebis mxridan sasamarTlos saqmianobaSi Carevas. bario
si ibrZvis, marTlmsajulebas warudginos gvatemalis yofili 
xelisuflebis wevrebi im danaSaulebisTvis, rac maT qveynis 
saTa veSi yofnisas Caidines. 

am yvela SemTxvevaSi aRsaniSnavi is ar aris, rom Cveni gmirebi 
samarTals icavdnen. samarTlis dacva swored isaa, rasac 
nebismieri mosamarTlisgan moveliT; es, mokled rom vTqvaT, 
mosamarTleobis dedaazria. aseve, aRsaniSnavia is faqti, rom 
isini marto ibrZodnen samarTlianobisTvis da samarTals, 
saxelmwifo Zalauflebisa da sazogadoebrivi azris miuxedavad, 
icavdnen. hortonis SemTxvevaSi, yvela mosamarTle, hortonis 
garda, dawyebuli sxva sasamarTlos mosamarTleebiT da alabamas 
uzenaesi sasamarTlos mosamarTleebiT damTavrebuli, mzad 
iyvnen arafrad CaegdoT braldebulebis udanaSauloba da 
maTTvis sasikvdilo ganaCeni gamoetanaT. raixborn-kienerudi 
martodmarto aRmoCnda Tavis gansxvavebul mosazrebaSi; misma 
kole gebma kanoni ugulebelyves da eilifsens sikvdili miusajes. 
servinis saapelacio sasamarTlos kolega mosamarTleebma zewolas 
ver gauZles, romelsac servini ase medgrad ewinaaRmdegeboda. 
gvatemalaSi ki mosamarTleebi, romlebic mzad arian ganixilon 
gavleniani pirebis saqmeebi, Zalian cotani arian. 

lenglands da kreisigs garkveulwilad gansxvavebuli pozicia 
ekavaT, rodesac uari Tqves im kanonebis gamoyenebaze, romlebic 
formalurad swori iyo da romlebsac, rogorc moqmed kanons, 
maTi kolegebi pativs scemdnen. miuxedavad imisa, rom mosamarTle 
ar iyo, kalmaieri mainc aRmoCnda analogiur situaciaSi. is 
reJimis politikis zegavlenis Semcirebas iuridiuli xrikebisa 
da pirdapiri diversiuli qmedebebis meSveobiT cdilobda. lidia, 
reJimis erT-erTi mTavari warmomadgeneli, farulad muSaobda 
reJimis dasamxobad. 

pirvel TavSi, me SemogTavazeT diskusia imis Taobaze, unda 
gadad ges Tu ara Tanamdebobidan mosamarTle, romelic fun
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damenturad ar eTanxmeba konkretul kanonsa da reJimis poli 
tikas. bevrs miaCnia, rom Tuki mosamarTle ver asrulebs Tavis 
movaleobas samarTlis ganxorcielebis TvalsazrisiT, misi 
adgili sasamarTloSi ar aris. Cveni gmirebi ki amtkiceben, rom 
saqme ase martivadac araa. kreisigi apirebda Tanamdebobidan 
wasvlas, rodesac hitleri qveynis saTaveSi movida. Tumca, 
gadawyvita, rom es laCruli nabiji iqneboda. 

ras niSnavs iyo mosamarTle? mosamarTle aris adamiani, romelic 
damoukideblad wyvets gansaxilvel sakiTxs da ar moqmedebs 
gareSe pirTa miTiTebiT, iqneba es saqmis mxare Tu saxelmwifo. 
sterni daupirispirda mTavrobas, romelsac surda misTvis 
ekarnaxa Tu ra gadawyvetileba unda mieRo sasamarTlos. am 
mocemulobas rom daTanxmeboda, is aRar iqneboda mosamarTle, 
aramed gaxdeboda erTi Cveulebrivi biurokrati. unda eTqva 
Tu ara sterns uari Tanamdebobaze da gadamdgariyo? Tu yvela 
keTil  sindisieri qali an mamakaci samsaxurs datovebs, rodesac 
tiranebi Caigdeben xelSi qveynis marTvis sadaveebs, amiT Cagvra 
ver Semsubuqdeba. istoria gvaswavlis, rom gmirebs namdvilad 
SeuZliaT cvlilebis moxdena. problema is ki ar aris, rom es 
adamianebi TavianT Tanamdebobaze rCebian, aramed problema isaa, 
rom isini Zalian cotani arian.

1983 wlis martSi, samxreT afrikis qalaq durbanSi, natalis 
universitetSi Tavis sainauguracio leqciaze, samarTlis 
pro fesorma, raimond vaqsma im mosamarTleebs, romlebic 
Tvlid nen, rom samxreT afrikis kanonebi gaumarTlebeli iyo 
zneobrivi TvalsazrisiT, mouwoda Tanamdeboba daetovebinaT.80 
misi mtkicebiT, mosamarTles, romelic amgvar situaciaSi 
aRmoCndeba, sami arCevani aqvs: gaaprotestos, icruos kanonis 
Sesaxeb, an Tanamdeboba datovos. rodesac imyofeba kanonsa da 
zneobriv principebs Soris konfliqtSi, mosamarTles SeuZlia 
gaaprotestos da ar gamoiyenos kanoni, romelic mas amoralurad 
miaCnia. alternativis saxiT, mosamarTles SeuZlia kanoni 
arasworad ganmartos da amtkicos, rom mas gansxvavebuli da 

80 Raymond Wachs, “Judges and Injustice,” South African Law Journal 101 (198), 266–285.
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moralurad ufro metad dasabuTebadi Sinaarsi aqvs, vidre is, 
rasac misi samarTlebrivi msjeloba hkarnaxobs rom unda hqondes. 
orive SemTxvevaSi, vaqsis TqmiT, miRebuli Sedegi savaraudod 
umniSvnelo iqneba. Tuki piri bolo instanciis mosamarTle ar 
aris, misi verdiqti, didi albaTobiT, gasaCivrebis SemTxvevaSi 
gauqmdeba. Tuki mosamarTle kanonis araswor ganmartebas 
gaakeTebs, es savaraudod sakanonmdeblo organos provocirebas 
gamoiwvevs, rom mis msjelobas samomavlo praqtikaSi mniSvneloba 
aRar mieniWos. da miuxedavad imisa, rom mosamarTles calkeul 
SemTxvevaSi SeuZlia Seamsubuqos represiebis sastiki Sede
gebi, sistema arsebiTad ucvleli darCeba. meore mxriv, rode
sac mosamarTleebi Tanamdebobaze yofnas agrZeleben, amiT 
pativiscemas ucxadeben da legitimurobas aniWeben represiul 
reJims. vaqsis TqmiT, mosamarTlisTvis, romelsac sindisis 
gawmenda surs, ar arsebobs sxva alternativa, garda gadadgomisa. 
Tanamdebobis datoveba oficialuri piris mxridan, romlis 
profesiac samarTlianobisken swrafvas emsaxureba, „iqneba 
sabr Zolo yiJina: mosamarTlis sasowarkveTisa da sibrazis 
gamoxatuleba. es iqneba mosamarTlis absoluturi erTgulebis 
mtkicebuleba marTlmsajulebisadmi, protesti samarTlis 
borotad gamoyenebis winaaRmdeg“ da „susti, Tumca mainc eqos 
gamoZaxili saxelisuflebo derefnebSi“.81

vaqsisadmi pasuxad, jon dugardi amtkicebda, rom kanonmdeblo
bis arsebuli mdgomareobis gamo, aparTeidma Tavisi saxiT ver 
Seqmna srulyofili sistema.82 mCagvreli kanonebi ukve arsebobda 
saerTo samarTlisa da holandiur-romauli samarTlis libe
raluri principebis fonze, xolo aparTeidis samarTlebrivi 
wesrigis konteqstSi jer kidev rCeboda adamianis uflebebis 
ganviTarebis SesaZlebloba. igi aseve ar daeTanxma mosamarTleTa, 
rogorc moraluri Tanamzraxvelebis, gamorCevas. nebismieri 
politikuri saqmis sasamarTlo procesis monawile advokatebi 
da bralmdeblebi legitimacias ucxadeben sistemas, vinaidan 

81 Wachs, “Judges and Injustice,” 284.
82 John Dugard, “Should Judges Resign? – A reply to Professor Wacks,” South African Law Journal 1 

(1984), 86–294.
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maTi monawileoba ukve adasturebs sistemis samarTlianobas. 
sagadasaxado saqmis advokatic ki, romelic saguldagulod 
cdilobs araferi hqondes saerTo „politikur samarTalTan“, im 
STabeWdilebis SeqmnaSi monawileobs, rom es konkretuli sistema 
standartuli samarTlebrivi sistemaa. amdenad, Tanamdebobidan 
gadadgomis mxardamWeri argumenti SeiZleba moergos yvelas da, 
Sesabamisad, niSnavdes umoqmedobas dauWiro mxari.

me veTanxmebi jon dugards. maSinac ki, Tu erTi an ori mosa
marTlis amboxi umniSvnelod Caivlis, maTi magaliTi arafris 
mTqmeli namdvilad ar iqneba. maTi magaliTi SesaZloa gaxdes 
STagoneba sxva adamianebisTvis da winaaRmdegobasac Cauyaros 
safuZveli. aman ki situacia SeiZleba mesame kategoriaSi ga
dai yvanos, sadac brZola ukve samarTlis uzenaesobisTvis 
mimdinareobs. aseve mniSvnelovania aRiniSnos, rom sistemisTvis 
legitimurobis miniWeba an arminiWeba arCevanis sakiTxi ar aris. 
realur cxovrebaSi savsebiT SesaZlebelia socialur sistemaSi 
rogorc monawileoba, aseve misi avtoritetisTvis Ziris gamoTxra. 
Tuki burdies mier SemuSavebuli socialuri velebis Teorias 
moviSveliebT, davinaxavT, rom brZola legitimurobisTvis da 
simboluri wesrigis damxobisTvis, socialuri cvlilebisa da 
kvlavwarmoebis ganmapirobebeli faqtorebia.83 

mosamarTleebs, gansakuTrebiT zemdgom instanciebSi, aqvT 
Zalaufleba gavlena moaxdinon samarTlis ganviTarebaze. gers 
dorfis kolegebi poloneTis sasamarTloebSi ibrZvian xeli
suflebis winaaRmdeg, raTa poloneTSi samomavlod uzrun 
vel   yofili iyos samarTlis uzenaesoba da sasamarTlos 
damoukidebloba. norvegiis uzenaesi sasamarTlo analogiur 
brZolaSi iyo CarTuli germaniis xelisuflebis winaaRmdeg, 
nor vegiis okupaciis dros meore msoflio omis dasawyisSi. 
barakma da israelis uzenaesma sasamarTlom SeZles palestinis 
winaaRmdegobisadmi mimarTuli saxelmwifos qmedebebi samarTlis 
iurisdiqciis qveS moeqciaT.

83 Mathieu Hilgers and Eric Mangez, Bourdieu’s Theory of Social Fields: Concepts and Applications 
(London: Routledge, 2015), 11.
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martivia gaakritiko mmarTvel ZalasTan mebrZoli mosamarTle, 
mosamarTlis rolidan gamosvlisa da politikur asparezze 
Sesvlis gamo. Tumca, mainc arasworia vifiqroT, rom es mosa
marTleebi aqtiurad arian CarTulebi Cveul politikur 
cxov  rebaSi. isini dakavebulebi arian samarTlis uzenaesobis 
fundamenturi moTxovnis aRsrulebiT, romlis Tanaxmad, 
saxelmwifos Zalaufleba kanoniT unda iyos SeboWili da eqvem
debarebodes damoukidebeli sasamarTlos mxridan kontrols. 
adamianis uflebaTa evropulma sasamarTlomac ki aRniSna, 
rom mosamarTlis movaleobaa sajarod isaubros samarTlis 
uzenaesobisa da sasamarTlo damoukideblobis dasacavad, 
rodesac am fundamentur Rirebulebebs safrTxe emuqreba.84 
Cven gvWirdeba mosamarTleebi, romlebic daicaven samarTlis 
uzenae sobas, maSinac ki, rodesac es arapopularuli poziciaa.

aranairi mkveTri xazebi

ar arsebobs mkveTri xazebi zemoT aRweril sam situacias 
Soris. rodesac mosamarTleebi politikaSi erTvebian samarTlis 
uzenaesobis dasacavad, gersdorfis an norvegiis uzenaesi 
sasamarTlos msgavsad, es imitom xdeba, rom saxelmwifos poli
tika ewinaaRmdegeba samarTals, xolo zogis azriT, arRvevs 
kidevac mas. swored esaa mizezi, Tu ratom imaRlebs aqtiurad 
zogierTi mosamarTle xmas da gamodis sajaro asparezze. xazebi 
aseve bundovania rodesac mosamarTleebi kanons arRveven ufro 
fundamenturi Rirebulebebis dasacavad. bevri amtkicebs, rom 
nacistebis samarTlebrivi normebi „ukanonoba“ iyo, romlebsac 
savaldebulo Zala ar hqondaT mosamarTleebisa an samarTlis 
sxva aRmsruleblebisTvis. am kuTxiT Tu SevxedavT, kalmaiers 
an lenglands kanoni ar daurRveviaT.

SegviZlia Tu ara ganvmartoT kanoni misi arsebiTi Sinaarsis
gan damoukideblad, an Tu arsebobs raime zRvari, sadamdec 

84 ixileT ECtHR Case of Żurek v. Poland (sarCeli No. 39650/18), 2022 wlis 16 ivnisis 
gadawyvetileba, p. 222.
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Sesa Zlebelia sastiki danaSaulebis kanonis saxiT SeniRbva 
da maTi samarTlebriv normebad aRiarebisa da pativiscemis 
moTxovna? rogorc wignis Sesaval nawilSi aRvniSne, samarTlis 
uzenaesobis arsi moicavs ideas, rom saxelmwifos Zalaufleba 
unda eyrdnobodes samarTlebriv normebs, pativs unda scemdes 
samarTals da eqvemdebarebodes kontrols damoukidebeli 
iuridiuli sferos profesionalebis mxridan. aseve aRvniSne, rom 
SesaZlebelia warmoiSvas konfliqti samarTalsa da samarTlis 
uzenaesobas Soris im SemTxvevebSi, sadac kanoni xelisuflebas 
moqmedebis imdenad farTo areals aniWebs, rom sasamarTlos 
mxridan kontroli azrsac ki kargavs. danarCen SemTxvevebSi 
ki, sasamarTlo da mosamarTleebi SesaZloa ver asrulebdnen 
sakuTar movaleobas samarTlis uzenaesobis principebis mixedviT 
da eTanxmebodnen ukontrolo Zalauflebis ganxorcielebas. 
pozitiuri gagebiT, kanoni xSirad ganimarteba imis mixedviT, 
rac kanonmdebelma daamtkica an rasac sasamarTlo aRasrulebs. 
magram aris ki aseTi kanoni qmediTi, misi Sinaarsis ganurCevlad?

es samarTlis filosofiis erT-erTi fundamenturi kiTxvaa. 
Cven aq ar SevecdebiT am kiTxvaze siRrmiseuli pasuxis gacemas, 
Tumca mTlianobaSi gverds mainc ver avuvliT. Tuki saqme imaSia, 
rom yvela kanoni, romlic erTi SexedviT gamoiyureba rogorc 
kanoni, magram sinamdvileSi ar aris saTanado kanoni, gamodis 
rom mosamarTle ar aris valdebuli gamoiyenos yvela norma, 
romelic kanonad gvevlineba. Tumca, aq ismis kiTxva, rogor 
unda gaarCios mosamarTlem, Tu romelia saTanado kanoni da 
romeli gveCveneba ubralod aseTad. da ra standartebiT unda 
ixelmZRvanelos mosamarTlem, rodesac pozitiuri samarTali 
mxolod moCvenebiTad warmogvidgeba aseTad?

istoria gvaswavlis, rom sakanonmdeblo organo SeiZleba imde nad 
dascildes samarTlis uzenaesobas, rom Seqmnas samarTlebrivi 
wesrigi, romelic imdenad Sorsaa moralisa da samarTlis uze  na
esobisgan, rom bevris mtkicebiT, is kargavs kidec samarTleb rivi 
wesrigis fundamentur maxasiaTeblebs da iqceva „ukanonobis“ 
wesrigad. es is SemTxvevaa, rodesac norma imdenad farToa, rom 
misi meSveobiT xelisuflebis nebismieri qmedebis damtkicebaa 
SesaZlebeli. magaliTad, samxreT afrikis kanonebi, aparTeidis 
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reJimis dros uSiSroebis policiis mier dakavebul pirebs 
sasamarTloze wvdomis uflebas ukrZalavda. aseTi ram maSin 
xdeba, rodesac samarTlebrivi wesrigi adamianebs kanonis 
moqmedebidan gamoricxavs, rogorc moiqca nacisturi reJimi im 
pirebTan mimarTebaSi, romlebsac kanoni „ebraelebad“ axarisxebda 
da iuridiuli subieqtis statuss arTmevda. samarTlis uzenae
soba funqcionirebas wyvets, rodesac kanonmdeblobiT dgindeba, 
rom xelisuflebis saqmianoba Tavisufldeba sasamarTlos 
kontrolisgan an rodesac mosamarTleebi aRmasrulebeli xeli
suflebis kontrols qveS eqcevian. rodesac saxelmwifo aseT 
kanonebs amtkicebs, zogi ityvis, rom isini saerTod ar unda 
CaiTvalos kanonebad, xolo mosamarTleebma ar unda miiRon isini 
mxedvelobaSi. sxvebi ityvian, rom mosamarTlis gadasawyvetia, 
daicavs kanons Tu daicavs samarTlis uzenaesobasa da morals. 
zogis azriT ki, mosamarTles arCevani ar aqvs: is vinc mosa mar
Tlis Tanamdebobaze rCeba, valdebulia kanons daemorCilos.

Cveni gmirebi savaraudod ar daeTanxmebian am midgomis marTe
bulobas, Tumca yvela erTxmad SeTanxmdeba, rom mesame pasuxi 
arasworia. es Cemi poziciacaa. is, rom mosamarTles SeuZlia 
Tavi gaiTavisuflos yovelgvari pasuxismgeblobisgan kanonze 
miTiTebiT, kanonis moraluri Sinaarsis miuxedavad, aSkarad 
ara damakmayofilebeli msjelobaa. samarTali Tavis Tavad ver 
ganxorcieldeba. yovelTvis arsebobs moraluri subieqti, 
romelic pasuxismgebelia kanonebis aRsrulebaze, amitom 
moraluri subieqtis rangSi, mosamarTle moralurad pasuxis
mge belia Tavis qmedebebze. imis saCveneblad, Tu ratom aris 
mcda ri mosazreba, rom mosamarTle valdebulia yvela SemTxve vaSi 
daicvas kanoni, unda gavceT pasuxi kiTxvas: sad gadis zRvari, 
ra SeiZleba CaiTvalos kanonad?

harti da fuleri

diskusia kanonis aRsrulebisa da samarTlianobis dacvis Sesaxeb, 
badebs kiTxvas, Tu ra adgili ukavia samarTlianobas kanonis 
gansazRvrisas. Tu usamarTlo kanonebi ar iTvleba „kanonebad“, 
maSin konfliqti kanonsa da samarTlianobas Soris realurad ar 
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arsebobs. kanonsa da samarTlianobas Soris kavSiris ganxilvisas 
unda aRvniSnoT gansxvaveba samarTlianobis aRsrulebasa da 
usamarTlobis aRkveTas Soris. kanonebi politikuri procese bis 
Sedegia, romlis drosac xdeba interesebis, mosazrebebisa da 
Rirebulebebis urTierTSepirispireba da kompromisi. Zalauf
leba Tanabrad ar nawildeba. imis rwmena, rom aseTi proce sebis 
Sedegma aucileblad unda migviyvanos srulyofil an srul yo
filTan miaxloebul samarTlianobamde, ararealisturia. aseTi 
samarTlianoba verc samarTlis gamoyenebiT miiRweva. amitom, 
imis mtkiceba, rom samarTlianoba mosamarTlis saqme ar aris, 
sruliad safuZvliania. es ar niSnavs, rom kanonis Semu Savebisas 
samarTlianobasTan dakavSirebuli faqtorebi ar unda iqnas 
gaTvaliswinebuli, Tumca mxolod uSualod kanonis ZiriTadi 
principebis farglebSi. 

sxva sakiTxia usamarTlobis aRkveTa. zogierT SemTxvevaSi, 
usa  marTloba imdenad masStaburia, rom aSkarad warmoiSoba 
mora   luri valdebuleba, ar moxdes kidev ufro didi zianis 
miyeneba. SesaZlebelia vamtkicoT, rom mosamarTlis saqme ar 
aris samar T lianobis aRsruleba da amavdroulad vTanxmdebo deT, 
rom mosamarTlem Tavi unda aaridos seriozuli usamarT lo
bis Cadenas. Tumca, aseTi Sexedulebis Camoyalibebis mizezebi 
SeiZ leba gansxvavdebodes.

meore msoflio omis Semdgom periodSi, samarTlis filosofiis 
ori giganti, iurisprudenciis ingliseli profesori h.l.a. harti 
da amerikeli profesori lon fuleri CaerTnen diskusiaSi, rasac 
mogvianebiT „harti-fuleris debati“ ewoda.85 debatis fokuss 
warmoadgenda is, Tu ramdenad SesaZlebeli iyo nacistebis re
Jimis qveS moqceuli germaniis kanonmdeblobis yvelaze aRmaS
foTebeli nawili wodebuliyo „kanonad“ da akmayofilebda Tu 
ara nacistebis samarTlebrivi wesrigi aseTad (samarTlebriv 
wesrigad) moxseniebis moTxovnebs.

85 H.L.A. Hart, “Positivism and the Separation of Law and Morals,” Harvard Law Review 71 (1957), 
593–629; and L.L. Fuller, “Positivism and Fidelity to Law – A Reply to Professor Hart,” Harvard 
Law Review 71 (1957), s. 630–672.
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debati daiwyo hartis mier dasaxelebuli 1949 wels germaniaSi 
momxdari erTi faqtiT, sadac man dasva SekiTxva: ramdenad 
SesaZ lebeli iyo adamianis Tavisuflebis ukanono aRkveTisaTvis 
damnaSaved ecnoT qali, romelmac qmris Tavidan moSorebis mizniT, 
policiaSi daasmina meuRle hitleris misamarTiT gamoTqmuli 
Seuracxmyofeli frazebis gamo, rodesac is germaniis armiidan 
SvebulebaSi imyofeboda. qmari daapatimres da sikvdili miusa
jes, Tumca, realurad ar dasajes da isev frontze daabrunes. 
hartis TqmiT:

coli irwmuneboda, rom misi meuRlis dapatimreba nacisturi 
kanonebidan gamomdinare moxda da, Sesabamisad, mas aranairi 
danaSauli ar Caudenia. miuxedavad imisa, rom qmari ukve 
gasa marTlebuli iyo sasamarTlos mier kanondarRvevisaTvis, 
saapelacio sasamarTlom, romelsac sabolood saqme gansaxil
velad gadaeca, coli damnaSaved cno qmris Tavisuf lebis 
aRkveTis xelSewyobaSi germaniis sasamarTloSi misi dasmenis 
Sedegad. vinaidan, Tuki sasamarTlos sityvebis citirebas 
movaxdenT, kanoni „ewinaaRmdegeboda yvela wesieri adamianis 
jansaR sindissa da samarTlianobis aRqmas“. msjelobis es 
xazi gamoyenebuli iqna araerT gadawyvetilebaSi, aRiarebu
li rogorc bunebiTi samarTlis Teoriis triumfi da pozi
tivizmis damxobis niSani.86 

harti aRniSnavs: „damdgari SedegiT absoluturi kmayofileba, 
isterikad meCveneba“.87 aq sakiTxi ukavSirdeba pozitiur samar
Tals, romlis Tanaxmad, nebismieri norma damtkicebuli saka
nonmdeblo organos mxridan fundamenturad aRiarebuli 
nor mebis safuZvelze, romlebic arsebiT sakanonmdeblo proce
du rebs gansazRvraven, warmoadgens „kanons“; gansxvavebiT bune
bi Ti samarTlis poziciisa, romelic garkveul normatiul 
moTxovnebs adgens da romelTa dakmayofilebis Sedegadaa mxo
lod SesaZlebeli, rom norma dakvalificirdes rogorc „kanoni“. 

86 Hart, “Positivism and the Separation of Law and Morals,” 619.
87 Hart, “Positivism and the Separation of Law and Morals,” 619.
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gansxvaveba samarTlis uzenaesobasa da samarTlebriv 
wesrigs Soris

harti da fuleri SeTanxmdnen, rom samarTlebrivi wesrigi 
unda akmayofilebdes garkveul normatiul moTxovnebs, raTa 
Seesabamebodes samarTlis uzenaesobis mier dadgenil wesrigs, 
an Rechtsstaat-is moTxovnebs. sxva sakiTxia, SeiZleba Tu ara 
arsebobdes samarTlebrivi wesrigi, romelic ar akmayofilebs 
Rechsstaat-is moTxovnebs. hartis mtkicebiT, imis gansazRvra, Tu 
ramdenad aris normatiuli wesrigi samarTlebrivi, gansxvav deba 
Sefasebisgan Tu ramdenad warmoadgens normatiuli wesrigi 
Rechtsstaat-is wesrigs. misi rwmeniT, iseT saxelmwifoebsac ki 
SeiZleba hqondeT samarTlebrivi wesrigi, romlebic ar klasi
ficirdebian rogorc Rechtsstaat-i. kanons ar sWirdeba samarTlis 
uzenaesobis moTxovnebis dakmayofileba, raTa qmediT kanonad 
CaiTvalos. harti Tvlis, rom garkveuli formaluri moTxovnebis 
Sesruleba sakmarisia, xolo kanoni da morali gansxvavebuli 
normatiuli wesrigebia. am TvalsazrisiT, nacistur germaniasac 
hqonda samarTlebrivi wesrigi da normebi, romlebic kanonebad 
damtkicda da formaluri gagebiT iyo kidec kanonebi. „kanoni 
SeiZleba miiCneodes kanonad, magram metismetad sazareli iyos 
aRsasruleblad“, – ambobs harti.88

fuleri ar daeTanxma aRniSnul mosazrebas da amtkicebda, rom 
zRvari kanonsa da morals Soris ver gaivleba da amgvarma mcde
lobebma SeiZleba saSiS Sedegebamde migviyvanos. fulerisTvis 
kanonis ganmartebis centralur aspeqts warmoadgens is, Tu 
rogor SegviZlia saukeTeso formiT ganvsazRvroT da vemsaxuroT 
kanonis erTgulebis ideals.89 fuleri aRiarebs, rom SesaZlebelia 
xazis gavleba „wesrigsa“ da „karg wesrigs“ Soris. Tumca, misi 
mtkicebiT, wesrigis abstraqtuli cnebac ki moicavs imas, rasac 
moraluri komponenti SeiZleba ewodos. wesrigis moraluri 
komponentis pativiscema aucilebelia, Tuki gvsurs SevqmnaT is, 
rasac SeiZleba ewodos kanoni, Tundac cudi kanoni. amas fuleri 

88 Hart, “Positivism and the Separation of Law and Morals,” 619.
89 Fuller, “Positivism and Fidelity to Law,” 632.
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„kanonis Sinagan morals“ uwodebs.90 kanoni ver Seasrulebs kanonis 
funqcias, Tuki is retroaqtiurad amoqmeddeba, Tuki misi normebi 
gasaidumloebulia, an Tuki misi debulebebi xelisuflebis mier 
srulad ugulebelyofilia.

bunebiTi samarTali da pozitiuri samarTali 

harti da fuleri ver SeTanxmdnen mosamarTlis poziciasTan 
dakavSirebiT im qalis saqmeSi, romelmac qmari nacisturi 
reJimis dros policiaSi daasmina. maTi debati dambezRebeli 
colis braleulobas Seexeboda da ara mosamarTlis, romelmac 
qalis qmari gaasamarTla. rogorc devid dizenhausi aRniSnavs, es 
gamoiwvia saqmis garemoebebis damaxinjebulma gaazrebam, vinaidan 
cols qmris dasmenis kanonismieri valdebuleba ar ekisreboda. 
sasamarTlo, romelmac coli omis Semdeg gaasamarTla, ar iyo 
valdebuli nacisturi kanoni gamoecxadebina „ukanonobad“ 
ganaCenis gamosatanad.91 marTalia, es swori argumentia, Tumca 
saqmesTan kavSiri ar aqvs. hartis argumenti imaSi ki ar mdgomareobs, 
rom coli sakuTar valdebulebas asrulebda, aramed is, rom misi 
qmedeba kanonieri iyo im droisTvis moqmedi kanonis Tanaxmad. 
colis gasasamarTleblad, omis Semdeg, sasamarTloebs an unda 
daedginaT akrZalva da retroaqtiurad mieqciaT is colis 
winaaRmdeg, an gaeuqmebinaT nacisturi kanonis is komponentebi, 
romlebic colis qmedebis kanonierebas aRiarebda.

rac Seexeba sasamarTlos midgomas nacisturi samarTlebrivi 
sistemis mimarT, fuleris midgoma gulisxmobda:

imis garkvevas, Tu samarTlebrivi sistemis ra nawili gadaurCa 
degradaciasa da socialuri wesrigis yvelanairi formis 
gaukuRmarTebas, romelsac adgili hqonda nacisturi reJimis 
dros da ra moraluri ziani miayena am dasaxiCrebulma 

90 Fuller, “Positivism and Fidelity to Law,” 645.
91 David Dyzenhaus, “The Grudge Informer Case Revisited,” New York University Law Review 83 

(2008), 1000–1034.
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sistemam keTilsindisier moqalaqes, romelic iZulebuli 
iyo am pirobebSi ecxovra.92

kerZod, aRniSnul saqmeSi centralur sakiTxs warmoadgenda is, 
Tu ramdenad gonivruli iyo hitleris reJimis sasamarTloebis 
mier gamoyenebuli kanonis ganmartebis principebis gaziareba, 
imis dasadgenad, iyo Tu ara qmris gancxadebebi marTlac ukano
no da eqvemdebareboda Tu ara igi sikvdiliT dasjas. fuleri 
amtki cebs, rom omis Semdgomi germaniis sasamarTloebisTvis 
war moudgeneli ram iqneboda interpretirebis im principebis 
gamoyeneba, romlebsac nacisturi sasamarTloebi moqmedi, Tumca 
amazrzeni, kanonebis gansamartad iyenebdnen. harti, Tavis mxriv, 
acxadebs, rom colis qmedeba ar iyo ukanono reJimis kanonebis 
Tana xmad, romelic aRniSnuli qmedebis Cadenis momentisaTvis 
iyo ZalaSi.

harti amtkicebs, rom omis Semdgomi germaniis sasamarTloebs, 
davuSvaT, davalebodaT colis dasja qmris dabezRebisTvis, 
xolo qmrisTvis – reJimis sasjelis dakisreba, maT Riad unda 
gane cxadebinaT, rom es „moxdeboda mkafiod, ukuqceviTi kanonis 
miRebis Sedegad da imis sruli gacnobierebiT, Tu ramxela 
msxverplis gaReba gaxda saWiro qalis mimarT am sasjelis 
gansazRvrisTvis“.93 fuleri Tvlis rom, saqme exeba samarTlisadmi 
pativiscemis, aseve samarTlianobisadmi pativiscemis aRdgenas da 
rom is ar dauSvebda xalxis mier samarTlis aRsrulebis Tavis 
Tavze aRebas Tu samarTlis institutebi unda aRdgeniliyo 
germaniaSi. 

uamravi statia da wigni daiwera „harti-fuleris debatTan“ 
dakavSirebiT.94 Tumca sakiTxi imis Sesaxeb, gamijnulia Tu ara 
kanoni da morali, jer kidev gadauWreli rCeba. pozitivisturi 

92 Fuller, “Positivism and Fidelity to Law,” 646.
93 Hart, “Positivism and the Separation of Law and Morals,” 619.
94 debatis Sesaxeb ori mosazreba hartisa da fuleris TvalTaxedviT, aseve 

moicavs debatebis Semdgom komentarebs nikola leisis avtorobiT, A Life of 
H.L.A. Hart: The Nightmare and the Noble Dream (Oxford: Oxford University Press, 2004), T. 8; 
da Kristen Rundle, Forms Liberate: Reclaiming the Jurisprudence of Lon L Fuller (Oxford: Oxford 
University Press, 2012), T. 3.  
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midgomis Tanaxmad, is samarTlebrivi normebic ki, romlebic ar 
pasuxobs samarTlis uzenaesobis moTxovnebs, kanonad iTvleba, 
Tuki aseTi ram gamomdinareobs Tavad samarTlebrivi wesrigis 
kriteriumebidan.95 bunebiTi samarTlis midgomis Tanaxmad ki 
arsebobs garkveuli minimaluri moTxovnebi, romlebsac unda 
akmayofilebdes samarTlebrivi norma, raTa mas kanonis Zala 
mieniWos. am Sexedulebas Tu gavyvebiT, maSin nacisturi reJimis 
amoraluri normebi kanonad ver CaiTvleba.

Cven ar vapirebT aq bunebiT samarTalsa da pozitiur samarTals 
Soris arsebuli fundamenturi konfliqtis mogvarebas. am 
konteqstSi mniSvnelovania is, rom aRniSnuli debatis Tanaxmad, 
mosamarTles SeiZleba hqondes ufleba da valdebuleba daarRvios 
pozitiuri samarTlis norma, imisgan ganurCevlad, bunebiTi 
samarTlis momxrea igi Tu pozitivistur-samarTlebrivi xedvis. 
bunebiTi samarTlis mxardamWerebisTvis, es daskvna gasakviri 
ar iqneba. magram, swored amitom imsaxurebs Cvens yuradRebas 
pozitivisti hartis Sexeduleba am TvalsazrisiT.

aris Tu ara kanonisadmi daumorCilebloba moraluri 
valdebuleba?
arc harts da arc fulers pirdapir ar ganuxilavT is situacia, 
romelSic 1944 wels dabezRebuli qmris sasamarTlo procesis 
mosamarTleebi aRmoCndnen. hartis TqmiT, mosamarTleebi im 
mo  mentisTvis ZalaSi myof kanons iyenebdnen. fuleris TqmiT 
ki, maT gamoiyenes drakonuli kanonebi normis ganmartebis iseT 
prin cipebze dayrdnobiT, romlebic absoluturad ucxo iyo omis 
Semdgomi germaniis samarTlebrivi procesisaTvis da samarTlis 
uzenaesobaze damyarebuli sistemisaTvis. orive SeTanxmda imaze, 
rom miRebuli Sedegi „ewinaaRmdegeboda jansaR sindissa da 
yvela wesieri adamianis samarTlianobis aRqmas“.96 Tumca, maTi 

95 am Sexedulebis Tanamedrove axsnisTvis, ixileT: David Fraser, Law after Auschwitz: 
Towards a Jurisprudence of the Holocaust (Durham: Carolina Academic Press, 2005).

96 Hart, “Positivism and the Separation of Law and Morals,” 619, quoting the post-war German ruling.
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argu  mentebidan naTelia, rom orive Tanxmdeboda, – nacist mo
sa marTleebs ar unda gamoeyenebinaT moqmedi kanoni da qmari 
damnaSaved ar unda ecnoT. hartisTvis kanoni aRsasruleblad 
zedmetad borotuli iyo. Sesabamisad, mosamarTleebs ekisrebodaT 
moraluri valdebuleba, ar damorCilebodnen mas.97

vinaidan ar arsebobs samarTlebrivi wesrigis moralTan 
Sesabamisobis moTxovna, maSasadame, SesaZlebelia kanoni iyos 
amoraluri. harti magaliTisTvis asaxelebs monobis kanons. 
aseT SemTxvevebSi, mosamarTle fundamenturi arCevanis winaSe 
dgeba: daemorCilos kanons Tu daarRvios kanonis dacvis valde
buleba, raTa sakuTari moraluri valdebuleba aRas  rulos? 
es situacia or urTierTgamomricxav zneobriv moTxovnas 
moicavs: mosamarTlis (moraluri) valdebuleba daicvas kanoni 
da moraluri valdebuleba – ar miayenos ziani. mosamarTles 
SeiZleba hqondes kanonis argamoyenebis moraluri valdebuleba. 
mosamarTlem Riad unda ganacxados moralur normebs Soris 
arsebuli konfliqtis Sesaxeb da aRniSnuli sakiTxi gaxados 
mkafio da uswrafesi eTikuri ganxilvis sagani. hartis TqmiT, 
„rodesac gvaqvs mkafiod metyvelebis farTo resursi, insti 
tutebis moraluri kritika ar unda warmovaCinoT sakamaTo 
filosofiis propoziciad“.98 es gviCvenebs, rom rasac harti 
amtkicebs, realurad, ara normatiuli, aramed Teoriuli an 
sociologiuri gansxvavebaa kanonsa da morals Soris. hartma es 
mosazreba Teoriul da analitikur safuZvlebze dayrdnobiT 
gaamyara. hartisTvis mniSvnelovani iyo saukeTeso Teoriuli 
da mecnieruli midgomebis gamoyeneba samarTlis kvlevisTvis.

ufro viwro koncefcia (samarTlis sistemidan amoraluri 
normebis gamoricxva) am SemTxvevaSi gardauvalad da dama
bnev lad gaxleCs Cvens Zalisxmevas, gaviazroT socia luri 
kontrolis konkretuli meqanizmis ganviTareba da SesaZleb

97 saintereso argumenti mosamarTleTa moraluri valdebulebis Sesaxeb, rom 
ar daemorCilon uzneo kanonebs, ixileT Jeffrey Brand-Ballard, Limits of Legality: The 
Ethics of Lawless Judging (Oxford: Oxford University Press, 2010).

98 Hart, “Positivism and the Separation of Law and Morals,” 621..
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lobebi, danaxuli pirveladi da meoradi wesebis sistemaSi. 
misi gamoyenebis Seswavla, aseve gulisxmobs misi boro tad 
sargeblobis kvlevasac.99

gancalkevebis ideis mxardasaWerad gamodgeba moralis Teoriis 
argumentebic. veneli filosofosi herlinde pauer-Studeri, 
Tavis bolo kvlevaSi nacisturi germaniis samarTlis Teoriis 
Sesaxeb, amtkicebs, rom samarTali da morali sxvadasxva normatiul 
sferoebs ganekuTvneba. maSin, roca morali individebis Sinagan 
motivebs aregulirebs, samarTali maT garegnul Sesabamisobaze 
zrunavs.100 am sferoebis gamijvna sasicocxlod aucilebelia 
Tavisuflebis uzrunvelsayofad.

arc Tu yvela pozitiuri samarTlis mimdevari isurvebda maTi 
pozitivisturi midgomidan aseTi daskvnebi gamoetanaT. Sesaval 
nawilSi aRvniSneT, rom aparTeidis dasrulebis Semdeg, samxreT 
afrikelma mosamarTleebma „WeSmaritebisa da Serigebis komisiis“ 
winaSe Tavi imarTles argumentiT, rom kanonis gamouyenebloba 
maTi „samsaxurebrivi ficis darRveva“, „keTilsindisierebas 
moklebuli“ da „sasamarTlo uflebamosilebis zRvargadasuli 
borotad gamoyeneba“ iqneboda. maT erTmaneTSi auries kanonis 
sociologiuri gageba da kanonis normatiuli gageba, anu is rac 
morCilebas moiTxovs.

kanonis minimaluri zneobrivi moTxovnebi

maTTvis, visac miaCnia, rom kanoni garkveul minimalur moralur 
moTxovnebs unda akmayofilebdes, mosamarTlis moraluri 
valdebuleba TviTon kanonSia nagulisxmevi. amoraluri norma 
samarTlebrivi Zalis armqonea, Sesabamisad, mosamarTlisTvis 
savaldebulo ver iqneba. es mosamarTlis winaSe arsebuli 
dilemis aSkarad martivi gadawyvetaa. magram Tuki xsenebuli 
debuleba marTebulia, unda davsvaT kiTxva, ratom icavdnen 

99 H.L.A. Hart, The Concept of Law (Oxford: Clarendon Press, 1961), 205.
100 Herlinde Pauer-Studer, Justifying Injustice Legal Theory in Nazi Germany (Oxford: Oxford 

University Press, 2020), 210–211.
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mTeli istoriis ganmavlobaSi mosamarTleebi iseT samarTlebriv 
normebs, romlebic boroteba iyo da aSkarad ewinaaRmdegeboda 
zneobriv kriteriumebs. Cven an unda vaRiaroT moralis 
fardobiToba da vamtkicoT, rom is, rac CvenTvis amoraluria 
dRes, magaliTad, monoba, konkretul epoqaSi arsebul moralur 
standartebs savsebiT akmayofilebda. an unda SevTanxmdeT, rom 
mosamarTleebi xSir SemTxvevaSi Secdomas uSveben da icaven 
normebs, romlebic saerTod ar aris samarTlebrivi normebi.

Cven unda ganvasxvaoT es msjeloba im argumentisgan, romlis 
Tanaxmadac konkretuli samarTlebrivi sistema moicavs normas, 
romelic uflebas aZlevs mosamarTles Secvalos usamarTlo 
an araeTikuri Sedegebis momtani wesebi. ar arsebobs aranairi 
mizezi, Tu ratom ar SeiZleba samarTlebrivi wesrigi moicavdes 
aseT normas. xolo Tu msgavsi wesi arsebobs, maSin usamarTlo 
kanonebis arsebobis sakiTxsac aranairi praqtikuli mniSvneloba 
aRar aqvs, rac, rasakvirvelia, imazea damokidebuli, Tu rogor 
ganimarteba da gamoiyeneba aRniSnuli norma. TumcaRa, Teoriuli 
argumentis Tanaxmad, mosamarTlis aseTi pozicia aucileblad 
gamomdinareobs samarTlebrivi wesrigidan.101

fuleris argumenti emyareba rwmenas, rom erTi mxriv, Tanmimdev
rulobasa da sikeTes Soris ufro meti kavSiria, vidre Tanmim dev
rulobasa da borotebas Soris da meore mxriv, rodesac adamia
nebi iZulebulebi arian ganmarton da gamarTleba mouZebnon 
sakuTar gadawyvetilebebs, es gadawyvetilebebi saboloo jamSi 
sikeTisken ixreba, rogoric ar unda iyos arsebuli sikeTis 
standartebi.102 es wminda aristoteleseuli argumentia imis 
Sesaxeb, rom racionalur msjelobaSi sabolood WeSmariteba 
da samarTlianoba ibadeba. es Zalian grZelvadiani perspeqtivaa 
da ra unda vifiqroT im uamravi sasamarTlo gadawyvetilebis 
Sesaxeb, romlebic amasobaSi amtkiceben normebs, romlebic ar 
aris samarTlebrivi normebi samarTlis minimaluri moTxovnebis 

101 Sesadareblad ixileT: Joseph Raz, The Authority of Law: Essays of Law and Morality (2nd ed.) 
(Oxford: Oxford University Press, 2009), 330.

102 Fuller, “Positivism and fdelity to law,” 636.
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Tanaxmad? ra Tqma unda, ampartavnoba iqneba imaze fiqri, rom 
rogorc iqna meoce saukunis bolos, dasavluri samarTlis 
tradiciis mimdevarma kanonmdeblebma da mosamarTleebma 
gadaWres sakiTxi iseTi kanonis SemuSavebis Sesaxeb, romelic 
upiratesad WeSmariti kanonis kriteriumebs daakmayofilebs.

aqtualuria Tu ara aRniSnuli debati dRes?

ra daxmarebas uwevs samarTlis filosofiaSi gamoTqmuli 
sxvadasxva pozicia praqtikos mosamarTleebs, romlebic 
yoveldRiur reJimSi awydebian msgavs problemebs? ra moxdeba, 
Tuki kanoniT dadgindeba, rom yvela TavSesafris maZiebeli 
internirebuli unda iqnas sasamarTloze wvdomis uflebis gareSe? 
unda Tqvas Tu ara Tanamedrove mosamarTlem uari aseTi kanonis 
gamoyenebaze, romelic ara mxolod ewinaaRmdegeba samarTlis 
uzenaesobis principebs, aramed amave dros saSinlad amoraluria; 
an iqneb sulac ukanonobaa, radgan samarTlis uzenaesobis 
moTxovnebs arRvevs? ra moxdeba, Tuki erovnuli asamblea 
Secvlis konstitucias da akrZalavs sajaro sivrceSi mudmivi 
sacxovreblis mowyobis uflebas, rasac dRevandel ungreTSi 
vakvirdebiT? iqneb jobdes sasamarTloebma usaxlkarobis 
kriminalizeba moaxdinon?103 da ras ityviT mosamarTleze, 
romelic uars ambobs eqimis dasjaze, romelmac ukanono abortis 
CatarebiT qalis sicocxle gadaarCina, maSinac ki rodesac kanoni 
aseT qmedebas ukanonobad miiCnevs? nebismierma demokratiulad 
marTulma sazogadoebam SeiZleba daamtkicos kanonebi, romlebic 
moralis Teoriis mixedviT, SesaZloa daxasiaTdes rogorc 
amoraluri, xolo sxva Teoriebma ki aseve SesaZloa gansxvavebuli 
daskvna gaakeTon. usamarTlo kanonebi SeiZleba dainergos 
samarTlian sazogadoebebSic, Tumca aseve SesaZloa iqces im 

103 See the discussion in Petra Gyongyi, “The Obligation of Judges to Uphold Rules of Positive Law 
and Possibly Conficting Ethical Values in Context: The Case of Criminalization of Homelessness 
in Hungary,” Netherlands Journal of Legal Philosophy 49:2 (2020), 196–217.
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sazogadoebis gardauval Sedegad, romelic Tavad usamarTloa 
da tiranis xeliT imarTeba.

adamianis uflebaTa evropuli sasamarTlos yofili mosamarTlis, 
aseve samarTlisa da araliberaluri demokratiis studentis, 
andras sajos TvalsazrisiT, adamianis uflebebisa da samarTlis 
borotad gamoyeneba konstituciur demokratiebSic ki sakmaod 
gavrcelebuli movlenaa. „samarTlebrivi sistemis damaxasiaTebeli 
Tvisebaa, rom kanoni borotad iyenebs kanons“, – amtkicebs sajo.104 
aqedan gamomdinare, arsebobs mravali konfliqti, romelTa 
dakavSirebiTac samarTlis Teoria ver iZleva mkafio rCevebs 
da sadac SesaZloa pasuxze gavlena samarTlis filosofiaSi 
arsebulma romelime konkretulma poziciam moaxdinos.

dRes, klimatTan dakavSirebuli sakiTxebis gamo, mosamarTleebi 
SesaZloa aRmoCndnen konfliqtSi sakuTar sindissa da mmarTveli 
xelisuflebis mier dadgenil samarTals Soris. klimatis 
cvlilebis safrTxeebi da savalalo Sedegebi kargad iqna aRwerili 
„klimatis cvlilebis samTavrobaTaSoriso eqspertTa jgufis“ 
(IPCC) mier, xolo saTburi gazebis emisiis Semcirebis aucilebloba 
dRiTidRe aqtualurobas iZens. 2022 wels gamoqveynda Ria werili 
organizaciisgan „iuristebi 1,5°C temperaturisTvis“, romlis 
ganmartebiT baraTSic aRwerilia uCveulod maRali temperatura 
kanadasa da Crdilo-dasavleT amerikaSi, ris gamoc uamrav 
adamians gamagrilebel centrebSi uwevs cxovreba; wyaldidoba, 
romelmac mTliani soflebi gaanadgura germaniaSi, safrangeTsa 
da luqsemburgSi, da xanZrebi xmelTaSua zRvis regionSi. 2022 
wlis ivlisSi, rodesac evropaSi saSineli xanZrebi mZvinvarebda, 
avRaneTsa da aRmosavleT afrikas gvalviT gamowveuli SimSiloba 
daatyda Tavs, xolo wyaldidobebma erTianad waleka dasaxlebebi 
avstraliidan dawyebuli bangladeSiT dasrulebuli, did 
britaneTSi temperaturam pirvelad miaRwia 40°C graduss, 
vrceldeboda cnobebi asafreni zolis „dnobis“ Sesaxeb, xolo 

104 András Sajó, Ruling by Cheating Governance in Illiberal Democracy (Cambridge: Cambridge University 
Press, 2020), 292.
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londonSi xanZrebis yvelaze didi ricxvi dafiqsirda meore 
msoflio omis Semdeg.105

erT-erT cnobil saqmeSi, romelic holandiis mTavrobis 
pasuxismgeblobas exeboda emisiebis SemcirebasTan dakavSirebiT, 
holandiis uzenaesma sasamarTlom aRniSna, rom saqme „gamonaklis 
garemoebas“ moicavda, romelic sasamarTloebsa da saxelisuflebo 
organoebs Soris uflebamosilebebis standartuli ganawilebis 
wesidan gadaxvevas saWiroebda. adamianis uflebaTa evropuli 
sasamarTlos warmoebaSia ramdenime saqme, romlebic evropuli 
konvenciiT dacul Semdeg uflebebs ukavSirdeba: muxli 2 
(sicocxlis ufleba), me-3 muxli (araadamianuri an Rirsebis 
Semlaxveli mopyrobis akrZalva) da me-8 muxli (piradi da 
ojaxuri cxovrebisa da sacxovreblis ufleba).

klimatTan dakavSirebuli kanonebis ricxvi izrdeba. sasamarT
loebi mTels planetaze sul ufro da ufro met klimatis 
cvli   lebasTan dakavSirebul saqmes ganixilaven, maTi udidesi 
nawili ganviTarebul qveynebze modis, xolo mciredi ki ganviTa
rebad qveynebze.106 zogierT SemTxvevaSi, sasamarTloebi gavlenas 
axdenen klimatis marTvis Sedegebsa da ambiciebze. Tumca, umetes 
SemTxvevaSi, sasamarTloebi pouloben gzebs xelisuflebis 
qmedebebisa da miswrafebebis mxardasaWerad.

globaluri daTbobis da maT Soris emisiebis mzardi matebis 
kvaldakval – rac sul ufro metad iwvevs sakvebis miwodebis 
problemebs, miwebisa da sacxovreblad vargisi teritoriebis 
daka rgvas, azianebs adamianis janmrTelobas da aufasurebs mis 
sicocxles – SesaZloa warmoiSvas situacia, rodesac mosamarTle 
CaTvlis, rom dadgenili kanonebis dacva moralurad miuRebeli 
iqneba.

105 “Lawyers for 1.5°C – humanity’s lifeline,” Lawyer’s Letter, https://docs.google.com/document/ d/1
ImBUdEWfJTliFXcN9nPwgbc2HNgfkKpLh2vLhrhFYrM/edit , bolos nanaxia: NÅR?

106 Intergovernmental Panel on Climate-Change, “Climate Change 2022: Mitigation of Climate 
Change. Summary for Policymakers,” https://www.ipcc.ch/report/ar6/wg3/downloads/ report/
IPCC_AR6_ WGIII_ SPM. pdf , bolos nanaxia: 13.05.2023, par. E.3.3.
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harti da fuleri ori Taobis win msjelobdnen kanonisa da 
moralurobis sakiTxebze da maTTvis orientirad nacisturi 
germaniis kanonmdebloba iqca – mdgomareoba, romelic dRes Zalian 
gansxvavebulia Tanamedrove qveynebis umetesobaSi arsebuli 
mdgomareobisgan. ramdenad aqtualuria maTi argumentebi 
mosamarTleebisa da samarTlis mecnierebis winaSe dRes arsebuli 
garemoebebis gaTvaliswinebiT? samarTlis uzenaesoba da kanonis 
movaleoba, pativiscemiT moepyros adamianis Rirsebas, dRes bevri 
qveynis konstituciasa da adamianis uflebaTa saerTaSoriso 
dokumentebSia kodificirebuli, rogorc pozitiuri samarTali. 
dRevandeli situacia radikalurad gansxvavdeba 1950-ian wlebSi 
arsebulisgan. Sesabamisad, Semcirebulia kanonis moTxovnebsa 
da zneobriv moTxovnebs Soris konfliqtis warmoSobis 
SesaZlebloba, aseve Semcirebulia pozitiuri samarTlis 
moraluri msjelobiT Sevsebis aucilebloba, raTa samarTalma 
SeZlos minimaluri zneobrivi moTxovnebis dakmayofileba. 
mosamarTle dRes uflebamosilia amoraluri kanonmdebloba 
an usamarTlo gadawyvetilebebi miRebuli zogadi samarTlis 
mixedviT Seadaros aSS-is „uflebaTa bils“ an saerTaSoriso 
instrumentebs, rogorebicaa adamianis uflebaTa konvenciebi 
an „evrokavSiris ZiriTad uflebaTa qartia“.

es usafrTxoebis garantiaa. Tumca, principSi problema mainc 
problemad rCeba. nebismieri mosamarTle SeiZleba aRmoCndes 
iseT situaciaSi, rodesac misi sindisi daupirispirdeba kanons, 
yovel SemTxvevaSi, imas rogorc kanoni aRiqmeba centraluri 
institutebis, maT Soris sakanonmdeblo organos, mTavrobisa da 
uzenaesi sasamarTlos mier. cxovreba mravalferovania, xolo 
wesebi, romlebic zogadad usamarTlod ar iTvleba, SesaZloa 
calkeul SemTxvevebSi usamarTlo Sedegebis mizezi gaxdes. 
zogi adamiani, magaliTad ityvis, rom bolo xanebSi evropaSi 
TavSesafrisa da imigraciis wesebis gamkacreba, romlis momswrenic 
gavxdiT, rogorc evropul, ise erovnul kanonmdeblobaSi, 
SesaZloa konkretuli Sedegebis safuZveli gaxdes, rac ar 
iqneba eTikuri principebisa da Rirebulebebis Sesabamisi. magram 
ramdenad SesaZlebelia, rom kanoni, SemuSavebuli demokratiuli 
procedurebis mixedviT da gamoqveynebuli demokratiuli 
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kanonmdeblis mier, dakvalificirdes rogorc „ukanono“, mxolod 
imitom rom misi Sinaarsi amoraluria? 

ronald dvorkini gvTavazobs am dilemis amoxsnis gasaRebs 
kanonisa da moralis mimarT Tavisi „integrirebuli midgomis“ 
meSveobiT. nacvlad imisa, rom sxvadasxva normis krebulad 
ganixilos, igi samarTals politikuri moralis nawilad aRiqvams.107 

amiT, oficialur pirTa movaleobebisa da valdebulebis sakiTxi 
samarTlis arsis diskusiidan inacvlebs politikuri moralis 
sferoSi. gaqceuli monis kanonis magaliTze dayrdnobiT, igi 
amtkicebs fundamentur zneobriv arguments, rom kanoni ar unda 
aRsrulebuliyo. samarTlebrivi TvalsazrisiT, es ornairad 
SeiZleba aixsnas: an SeiZleba iTqvas, rom monaTmflobelebs 
hqondaT politikuri ufleba daebrunebinaT TavianTi monebi, 
Tumca am uflebaze upiratesi Zala moralurma aucileblobam 
iqonia. aRniSnuli kanoni iyo moqmedi norma, Tumca metismetad 
usamarTlo aRsasruleblad. anda SeiZleba iTqvas, rom 
kanoni Zalian usamarTlo iyo imisTvis, rom validur kanonad 
CaTvliliyo. legitimuri kanonmdeblis mqone sazogadoebaSi, 
dvorkini upiratesobas pirvel midgomas aniWebs, xolo 
aralegitimur sazogadoebebSi, rogoric nacisturi germaniaa, 
meores – „moralur sizustes“. maSasadame, dvorkini fulers 
eTanxmeba nacisturi germaniis situaciis ganxilvisas. is kanonsa 
da morals gankerZoebulad ganixilavs iseT sazogadoebebSi, 
sadac samarTlis uzenaesobas pativs scemen.

dvorkinis midgomis Tanaxmad, samarTali gansxvavebulad gani
marteba sxvadasxva socialur sistemebSi, rac aradamakmayofi
lebelia analitikuri TvalsazrisiT. moralis Teoriis perspeq
tividanac, es molipul gzaze siaruls hgavs. es niSnavs, rom 
avtoritarul sistemebSi, samarTali unda Seesabamebodes 
morals, swored maSin, roca individualuri avtonomiis dacvis 
aucilebloba yvelaze aqtualuria. rogorc pauer-studeri Tavis 
kvlevaSi nacistebis samarTlis Teoriis Sesaxeb aRniSnavs, swored 

107 Ronald Dworkin, Justice for Hedgehogs (Cambridge, MA: Harvard University Press, 2011), 
405–411.
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samarTlebrivi da zneobrivi normebis SerwymiT gaxda SesaZle
beli moqalaqeTa azrovnebisa da damokidebulebebis iuridiuli 
kontroli da Sesabamisad totalitaruli reJimis damkvidreba, 
„yovlismomcveli RirebulebiTi sistemis, romlis mizansac 
socialuri cxovrebis yvela aspeqtis marTva warmoadgenda“.108 

hartisa da fuleris debatis Semdeg Tanamedrove samarTlis 
filosofia ganviTarda. aq am Teoriebis siRrmiseuli Seswavla 
vfiqrob zedmeti iqneba. nebismier SemTxvevaSi, ver gaveqceviT 
im faqts, rom calkeuli mosamarTle sakuTar sindisTan unda 
movides TanxvedraSi, Tuki surs rom dagvajeros sakuTari gada
wyvetilebis marTebuloba. kanonis dacvis moTxovna, rogorc 
amas xelisufleba xedavs, mniSvnelovania gaTvaliswindes 
amgvar TanafardobaSi. miuxedavad amisa, Tuki mosamarTle, 
keTilsindisieri msjelobis Sedegad, daaskvnis, rom ver asabuTebs 
Tavis gadawyvetilebas saTanadod, Cemi azriT, gadamwyveti ar 
unda iyos is, Tu ramdenad moergeba mosamarTlis daskvna samar
Tlebriv-Teoriul formulas. 

pauer-studeris gafrTxileba eyrdnoba kantis Teorias eTikis 
Sesaxeb da gansxvavebas Sida da gare Tavisuflebebs Soris. es 
SesaZloa arc Tu damajereblad JRerdes konsekvencialuri eTikis 
Teoriis mimdevrebisTvis an utilitarizmis momxreebisTvis. 
utilitaruli Teoriis interesis obieqti ara motivi, aramed 
qmedebis Sedegia. magram aq Tavs iCens meore problema. Tuki 
kano nebze vmsjelobT maTi Sedegebis mixedviT, maSin samarTlis 
nor matiuloba daiyvaneba samarTlis ekonomikuri analizis nor
matiulobamde, romelic aseve sakamaTo Teoriuli poziciaa.

Tanamedrove politika ar gulisxmobs zogadi moraluri konsen
susis an swori moraluri Teoriis gamoyenebas. igive exeba 
samar Talsa da samarTlebriv gadawyvetilebebs. me veTanxmebi 
alas der makintairs imaSi, rom „harmoniis SenarCuneba dapiris
pire bul socialur jgufebs Soris, romlebsac diame trulad 

108 Herlinde Pauer-Studer, Justifying Injustice Legal Theory in Nazi Germany (Oxford: Oxford 
University Press, 2020), 208.
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gansxvavebuli da SeuTavsebeli mosazrebebi aqvT samarTlia
nobis Sesaxeb, unda iyos uzenaesi sasamarTlos erT-erTi 
funqcia da amas is unda axorcielebdes samarTlianobisa da 
miukerZoeblobis demonstrirebiT Tavis gadawyvetilebebSi“.109 

aqedan gamomdinare, mosamarTlis pasuxismgebloba ar SeiZleba 
iyos damokidebuli imaze, mas samarTlis Sesaxeb pozitivisturi 
msoflmxedveloba uWiravs Tu bunebiTi. sasamarTlos gadawyve
tileba – es aris gacnobierebuli qmedeba, Sesrulebuli mora
luri pasuxismgeblobis mqone subieqtis mier da mosamarTle 
pasuxs unda agebdes sakuTari sindisis winaSe Tavisi qmedebis 
gamo, ganurCevlad imisa, Tu romeli samarTlis filosofiis 
an moralis Teoriis pozicias iziarebs mosamarTle an romlis 
gamoyenebiT xdeba misi Sefaseba. 

yvelaze mniSvnelovani sxvaoba samarTlis uzenaesobis damcvel 
sazogadoebasa da sazogadoebebs Soris, romlebic avtoritarul 
praqtikas misdeven, Zalian kargad Cans moraluri pasuxismgeblobis 
mqone subieqtebSi. sajo ambobs,

is, rac xels uSlis konstituciuri TaRliTobis (da aqedan 
gamomdinare TviTnebobis) gabatonebas konstituciur demo
kratiaSi aris konstituciuri procesebis monawile aqtorebis 
moraluri da kulturuli TavSekaveba, ganpirobebuli Sez
Rud vebiTa da tradiciebiT, romlebsac wesieri politi kose
bi, mmarTvelebi da iuristebi TvaldaxuWuli iziareben an 
iReben moralurad sensitiuri sazogadoebis azris zewo
lis Sedegad.110

amitom, Cven ar gvWirdeba romelime poziciis dakaveba samar
Tlebriv-filosofiur diskusiaSi samarTlis bunebis Sesaxeb. 
yvela pozicia aRiarebs, rom zog SemTxvevaSi, mosamarTle 
SesaZloa valdebuli iyos ar gaiziaros pozitiuri samarTlis 
norma. sxvadasxva poziciis arCeva xdeba imis gaTvaliswinebiT, 

109 Alasdair Macintyre, After Virtue: A Study in Moral Theory (2nd ed.) (Notre Dame: University of 
Notre Dame Press, 1984), 253. 

110 Sajó, Ruling by Cheating Governance in Illiberal Democracy, 293.
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Tu ra saxis valdebuleba akisria mosamarTles da rogoria am 
valdebulebis dasabuTeba. mniSvnelovani isaa, rom pozitiuri 
samarTlis norma yovelTvis araa SemboWveli mosamarTlisTvis da 
rom mosamarTles SeiZleba hqondes valdebuleba daarRvios aseTi 
norma. da saerTodac araa mniSvnelovani, aseTi gadawyvetileba 
daefuZneba samarTlebriv Tu moralur valdebulebas an gamom
dinare iqneba sasamarTlos mier samarTlis uzenaesobis dacvis 
minimaluri moTxovnebidan Tu wminda moralur-filo sofiuri 
mosazrebidan.

rogorc ar unda mivudgeT sakiTxs, Tu ra aris swori samarT
lianobis TvalsazrisiT, ver gaveqceviT faqts, rom mosamarTlis 
movaleobaa personaluri gadawyvetilebis miReba. xandaxan 
reJimi imdenad usamarTlo an araadekvaturad dasabuTebulia, 
rom mosamarTles SeuZlia ar gamoitanos ganaCeni reJimis 
moTxovnebis Sesabamisad. es SeiZleba ganpirobebuli iyos imiT, 
rom mosamarTles aqvs Zlieri moraluri valdebuleba daarRvios 
kanoni, an savaraudo uflebamosileba imdenad amoraluria, rom 
ar SeiZleba mas ewodos kanoni, im minimaluri moTxovnebidan 
gamomdinare, rasac samarTlebrivi wesrigi unda akmayofilebdes. 
orives erTsa da imave daskvnamde mivyavarT: mosamarTle unda 
ganeSoros dadgenil samarTlebriv pozicias. Cven ar vsaubrobT 
kanonmdeblobisa da mTavrobis saqmianobis rutinul sasamarTlo 
kontrolze, sadac pasuxi aSkaraa da gadawyvetilebac, rogorc 
wesi, swrafad hpovebs aRiarebas. Cven vsaubrobT mosamarTlis 
gadawyvetilebaze, romelic ar iqneba martivad gaziarebuli 
sistemis mier da romelic arc mxardaWeras miiRebs sxva mosa
marTleebis mxridan, yovel SemTxvevaSi, mokle xanebSi mainc.

am tipis winaaRmdegoba mniSvnelovania, radgan avtoritaruli 
reJimebi xSirad damokidebulni arian iseTi sakvanZo institutebis 
mxardaWeraze, rogorebicaa policia, sasamarTlo xelisufleba, 
mTavrobis administracia da Zalovani struqturebi, raTa 
xeli suflebaSi darCena da sakuTari politikis gatareba SeZ
lon. istoriuli gamocdileba gviCvenebs, rom xelisuflebaSi 
myofebi, rogorc wesi, mxardaWeras iReben. aseT mxardaWeras 
ki uzrunvelyofen sxvadasxva Tanamdebobis pirebi, romleb sac 
arCevanis gakeTebis SesaZlebloba namdvilad aqvT. mniSvnelo
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vania gvaxsovdes, rom maT SeuZliaT da valdebulebi arian 
gan sxvavebuli arCevani gaakeTon da rom gansxvavebulma arCe
vanma SesaZloa xeli SeuSalos reJims avtoritaruli Tu mCagv
reli politikis ganxorcielebaSi. sasamarTlo xelisuf lebis 
warmomadgenlebisTvis, aseTi arCevani SeiZleba iyos avto
ritaruli da aralegitimuri kanonmdeblobisTvis Ziris gamoTxra 
da avtoritaruli mTavrobis mCagvrel qmedebebSi monawi leobaze 
uaris Tqma.
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ᲠᲝᲒᲝᲠᲘᲐ ᲦᲘᲠᲡᲔᲣᲚᲘ 
ᲛᲝᲡᲐᲛᲐᲠᲗᲚᲔ?

mokle mimoxilva

zogjer mosamarTles samarTlis dacva xelisuflebaSi myof 
pirTa Tavdasxmebisgan uwevs; xanac borot da mCagvrel kanonebs 
upirispirdeba; zog SemTxvevaSi ki, rodesac xedavs, sazogadoeba 
samarTlis uzenaesobis idealebs Sordeba, sakuTar Tavze iRebs 
brZolis xelmZRvanelobas. am yvelafers Rirseuli mosamarTle 
sWirdeba. momdevno TavSi ganvixilavT, ramdenad SesaZlebelia 
saTnoebis eTikam mosamarTlis arCevani ganapirobos. Cveni 
gmirebis arCevanisa da saqmianobis sawindradqceuli simamacis, 
zomierebis, sibrZnisa da samarTlianobis mniSvnelovnebis siR r
miseuli   analizis safuZvelze, giCvenebT, Tu ratomaa saTnoebis 
zemo aRniSnuli gamovlinebebi da saTnoebis eTika dRevandel 
dRes aqtualuri. 

aretisturi (Aretaic) midgoma

rogorc wina TavSi aRiniSna, mosamarTlem samarTlis uzenaesobis 
dacva samarTlis Teoriis mkacri miTiTebebis gareSe unda moa 
xerxos. mosamarTle, personaluri da individualuri arCeva nis 
safuZvelze, valdebulia gaakeTos is, rac mas sworad miaCnia 
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da Caexsnas gabatonebul azrs, imis ganurCevlad, Seesatyviseba 
Tu ara samarTali aseT Sexedulebas. mosamarTles unda hqondes 
unari amoicnos, Tu rodis xdeba usamarTloba an danaSauli da 
Sesabamisad imoqmedos. amisTvis, garkveuli moraluri Tvisebebia 
saWiro.

mosamarTleebs xSirad maTi zneobrivi maxasiaTeblebiT afaseben.111 

xSir SemTxvevaSi, es niSnavs ebrZolo adamianebis zogad midreki
lebas – Tvali daxuWon usamarTlobasa da Zaladobaze, da es 
sakiTxebi sakuTari yuradRebis Tu pasuxismgeblobis miRma dato
von. saTnoebis eTikis Tanaxmad, eTikuri komponenti nawilia im 
definiciisa, romelic ganmartavs, Tu ras niSnavs iyo romelime 
pro fesiis an saqmianobis ubadlo Semsrulebeli. 

Tuki vinme eTanxmeba mosazrebas, rom mosamarTlis piradi pa
su xis mgebloba da valdebulebaa – gaakeTos pasuxismgebliani 
arCevani, daicvas Tu daarRvios kanoni, maSin ismis kiTxva: raze 
dayr dnobiT unda gaakeTos mosamarTlem amgvari arCevani?

Tuki samarTlis uzenaesobis dacva SeuZlebelia standartuli 
samarTlebrivi interpretaciis gziT, gamodis, rom mosamarTlem 
sakuTari protestis dasabuTeba kanonis gareT unda eZios. vinaidan 
saqme exeba samarTlis uzenaesobis dacvas xelisuflebaSi myofTa 
qmedebebisgan da zogjer TviT kanonisganac ki, bunebrivia, rom 
nor matiuli safuZvlis Zieba uSualod samarTlis uzenaesobaSi 
daviwyoT.

fuleris msgavsad, zogi am safuZvels samarTlis „Sinagan moral
Si“ poulobs. devid dizenhausma aRniSnuli midgoma siRrmiseu
lad Seiswavla da samarTlebrivi interpretaciis Teoriad 
aqcia Tavis statiaSi „Grudge Informer Case Revisited“ („dambezReblis 
saqme gadaixeda“). centraluri adgili mis midgomaSi ukavia 
far Tod aRiarebul gansxvavebas rTulsa da martiv saqmeebs 

111 ixileT See Tomasz Widłak, “Judges Virtues and Vices: Outline for a Research Agenda for Legal 
Theory,” Archiwum Filozofi Prawa i Filozofi Społecznej 2:51–62 (2019), https://www.ceeol.com/
search/article-detail?id=826118
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Soris. garda amisa, is ganasxvavebs samarTlis doqtrinul da 
funda  mentur ganmartebebs. Tuki boroti kanoni samarTlebrivi 
ganmartebisTvis rTul SemTxvevas warmoadgens, maSin amgvari 
interpretacia SemoqmedebiTi savarjiSo iqneba mosamarTlis
Tvis, radgan mas dasWirdeba mTeli rigi argumentebis, maT 
Soris, moraluri argumentebis moSveliebac. mosamarTlem unda 
imoqmedos diskreciulad da norma ganmartos ise, rogorc mas 
moraluri TvalsazrisiT saukeTesod miaCnia. aseT SemTxvevebSi, 
mosamarTlem umjobesia Tavi aaridos gadawyvetilebas, romelic 
Zalzed usamarTlo iqneba gansaxorcieleblad. Tuki saxezea 
mar tivi saqme, ganmartebis TvalsazrisiT pasuxi naTelia. am 
dros mosamarTlem SesaZloa valdebulad igrZnos Tavi mii
Ros konkretuli gadawyvetileba. swored aseT SemTxvevaSia 
saWi  ro interpretacia fundamentur doneze. msgavsi saqmeebis 
ganxilvisas, mosamarTleebma unda gamoarkvion, xom ar aris 
kanoni, romelic, TiTqosda abrkolebs sasurveli Sedegis 
miRebas, imdenad xarveziani Sinagani moralis TvalsazrisiT, 
rom saerTod ar unda moxdes misi gaTvaliswineba.112 

am gamosavalTan dakavSirebuli problema is aris, rom igi 
samarTlis ganmartebis specifikur Teorias eyrdnoba. maS, 
rogori unda iyos midgoma samarTlebrivi wesrigis mimarT, 
romelic ar aRiarebs kanonis Sinagan zneobriobas, rogorc 
samar Tlebrivi ganmartebis marTebul dasabuTebas? SegviZlia 
vamtkicoT, rom aseTi samarTlebrivi wesrigi xarveziania, Tu 
SesaZlebelia, rom is saerTodac ar aris samarTlebrivi wesrigi? 
kvlav Cndeba „kanonisa“ da „ukanonobis“ problema, oRond amjerad 
sxva doneze, Tavisi Teoriuli da normatiuli problemebiT.

pauer-studeris mier SemoTavazebuli gadawyveta ufro damaje
rebelia. misi TqmiT, „kanonis Sinagani zneobriobis“ ZiriTadi 
elementebi – sajarooba, gamWvirvaloba, mkafiooba, sandooba, 
prognozirebadoba, Tanmimdevruloba da TviTneburi ukuqce vi
Ti kanonebis dauSvebloba – unda ganixilebodes konstitutiur 

112 David Dyzenhaus, “The Grudge Informer Case Revisited,” New York University Law Review 83:4 
(2008), 1026–1027.
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moTxovnebad iseTi samarTlebrivi sistemisaTvis, romelic Riad 
ar arRvevs samarTlis uzenaesobas.113 es midgoma normatiul 
moTxovnebs ganixilavs ara rogorc moralur elementebs 
samar Tlebriv wesrigSi, aramed rogorc normatiul moTxovnas 
samarTalsa da morals Soris. 

pauer-studeri ar msjelobs praqtikul samarTlebriv an mora
lur problemaze, romelsac mosamarTle boroti kanonebis wya
lo  biT awydeba. Tumca, rodesac igi acxadebs, rom „Sinagani mo
ra li“ ganmsazRvreli winapirobaa samarTlebrivi sistemisaTvis, 
romelic samarTlis uzenaesobasTan Sesabamisobisken miiswraf vis, 
maSin is saSualebas aZlevs mosamarTles es moTxovnebi kanonebis 
ganmartebisas gamoiyenos. amgvarad, pauer-studeri im kano ne
bis sasamarTlo kontrolisadmi daqvemdebarebis legitimacias 
axdens, romelTa ganmartebac, zemoaRniSnuli moTxovnebis 
Sesabamisad, SeuZlebelia.

magaliTad, mosamarTles, romelic muSaobs iseT samarTlebriv 
wesrigSi, romelic samarTlis uzenaesobasTan Sesabamisobisken 
miiswrafvis, SeuZlia ganacxados, rom romelime konkretuli 
kanoni ar aris prognozirebadi an sakmarisad Tanmimdevruli, 
raTa arsebiTi moTxovnebi daakmayofilos da, Sesabamisad, 
saWiroa misi Secvla interpretaciis gziT. swored es uqmnis 
qmediT samarTlebriv safuZvels israelis uzenaesi sasamarT
los mosamarTle aharon barakis mier miRebul inovaciur gada
wyvetilebebsa da poloneli mosamarTleebis protests, romelic 
maT xelisuflebis mxridan sasamarTloebis kontrolis mizniT 
SemoRebuli zomebis mimarT gamoTqves. aseve exmianeba sternis 
uars, rom ar Seasrulebda berlinSi mdebare aSS-is sasamarTloSi 
misi mosamarTled daniSvnis pirobebs. israelis, poloneTisa 
da aSS-is samarTlebrivi sistemebi miiswrafvian samarTlis 
uzenaesobaze damyarebuli wesrigisken.

113 Herlinde Pauer-Studer, Justifying Injustice: Legal Theory in Nazi Germany (Cambridge: Cambridge 
University Press, 2020), 224.



293ᲨᲔᲡᲐᲕᲐᲚᲘ

Tumca, zemoaRniSnuli ar gamoadgebaT iseT samarTlebriv 
sis temaSi moRvawe mosamarTleebs, romelic aSkarad Sorsaa 
samarTlis uzenaesobis moTxovnebisgan da ar miiswrafvis mie
kuTvnebodes samarTlis uzenaesobis samarTlebrivi sistemebis 
ojaxs. aseT SemTxvevaSi, mosamarTle ver SeZlebs xelisuflebis 
moTxovnebisadmi Tavisi winaaRmdegobis dasabuTebis povnas 
verc Tavad kanonis teqstSi da verc fundamentur doneze. 
mosamarTles isRa darCenia STagoneba samarTlis uzenaesobis 
sistemis moTxovnebSi eZios, Tumca amas ar eqneba SemboWveli 
Zala. zemoaRniSnuli situacia sakmaod gansxvavdeba imisgan, 
rasac dvorkini gvTavazobs: kanonis Sinagani morali SesaZloa 
dama jerebeli samarTlebrivi argumenti iyos demokratiul 
sistemaSi, Tumca ara avtoritaruli reJimis pirobebSi. mosa
marTlem, sakuTari moraluri msoflmxedvelobidan gamomdinare, 
SesaZloa, igrZnos moraluri valdebuleba gada uxvios kanons 
an uari Tqvas mis gamoyenebaze. magram rogor unda SevuTavsoT 
erTmaneTs samarTlis normatiuli moTxovnebi, morali da 
mosamarTlis mtkice valdebuleba – daicvas kanoni?

vfiqrob, pasuxi SegviZlia saTnoebis eTikaSi aRmovaCinoT. mosa
marTlem saTnoebis eTikiT SeiZleba ixelmZRvanelos rogorc 
demokratiul, ise avtoritarul garemoSi. saTnoebis eTika 
xSirad aristotelesTan asocirdeba. aristoteles interesis 
sagans warmoadgenda adamianis gaZliereba, raTa mas emoqmeda da 
mieRwia keTildReobisTvis saRi da nafiqri arCevanis Sedegad.114 

ra Tvisebebia amisTvis saWiro? aq Cven SegviZlia miviRoT codna 
Cveni gmirebis gamocdilebaze dayrdnobiT, zustad ise, rogorc 
didi klasikosebi eZiebdnen rCevebs homerosisa da sxva eposis 
gmirebis cxovrebaSi.

rogorc Sotlandieli filosofosi alasdair makintairi ambobs, 
saTnoeba aris dispozicia, romelic gvexmareba Cvens saqmianobaSi 
da masSi arsebuli sikeTeebis realizebaSi.

114 Alasdair MacIntyre, After Virtue: A Study in Moral Theory (2nd ed.) (Notre Dame: University of 
Notre Dame Press, 1984), 148.
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maSasadame, saTnoeba unda iqnas gagebuli, rogorc dispozicia, 
romelic ara mxolod SegvinarCunebs praqtikas da saSualebas 
mogvcems mivaRwioT praqtikisTvis damaxasiaTebel sikeTe 
ebs, aramed gaaZlierebs CvenSi sikeTis Ziebis survils da 
dagvexmareba gadavlaxoT damazianebeli, saxifaTo, mac du
nebeli, damabneveli faqtorebi, romlebsac Cveni cxov rebis 
gzaze SevxvdebiT, da SegvZens sikeTis aRqmis Zlier unars.115

eTikuri qcevis mniSvnelovan nawils warmoadgens moralis 
aRqma, rac gulisxmobs konkretuli situaciis mniSvnelovani 
moraluri maxasiaTeblebis SemCnevas da am maxasiaTeblebis 
ade  kvaturi Sefasebis unars. igive SegviZlia vTqvaT samarTlis 
aRqmazec.116 aqedan gamomdinare, saTnoebebi da saTnoebis Teoria 
sxvadasxva sibrtyezea ganlagebuli, vidre deontologiuri da 
konse kvencialuri Teoriebi. saTnoebebis konteqsti aRmoCenebs 
ukavSirdeba; zneobrivi normebi ki dasabuTebis konteqsts.117 

Sesa bamisad, ra Cvevebsac viTvisebT da rogorc viTvisebT, 
mni Svnelovnad gansazRvravs imas, SevZlebT Tu ara eTikuri 
gada wyvetilebebis miRebas. saTnoebis Teoria gvexmareba davi
naxoT, Tu romeli Cvevebia kargi; eTikuri refleqsia ki aris 
saSualeba mivxvdeT, Tu ra tipis qceva unda gavixadoT Cvevad. 
amitom, praqtika da wvrTna saTnoebebis ganviTarebis mniSvne
lovani komponentebia.

lourens solumi erT-erTi imaTgania, vinc Rirseuli mosamar
Tleobis Teoria SeimuSava Tavis aretistur TeoriaSi samar
Tlis Sesaxeb. solumi Tvlis, rom „samoqalaqo gambedaoba, 
mosa marTlis gawonasworebuloba, mosamarTlis goniereba, 
sibrZ ne da, upirveles yovlisa, samarTlianoba“ mosamarTlis 

115 MacIntyre, After Virtue, 219.
116 Claudio Michelon, “Lawfulness and the Perception of Legal Salience,” Jurisprudence 9:1 (2018), 

47–57.
117 ixileT Richard A. Wasserstrom, The Judicial Decision (Stanford: Stanford University Press, 

1961), 25-31 for this distinction.
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Rirsebebia.118 Semdegi oTxi Tviseba – sibrZne, simamace, zomiereba 
da samar Tlianoba, SeiZleba ganvixiloT klasikuri saTnoebebis 
varian tebad da konkretul magaliTebad. solumi gvTavazobs, 
rom zomierebas sasamarTlos konteqstSi vuwodoT „mosamarTlis 
sifxizle“, xolo „simamace“ fizikur da samoqalaqo simamaced 
dav yoT.119 orive Zalzed mniSvnelovania sasamarTlos konteqstSi. 
zemoTqmuli Cveni gmirebisTvis damaxasiaTebeli mniSvnelo vani 
Tvisebebia. 

magram niSnavs ki es, rom yovelTvis saTnoebis eTikas unda 
dave  yrdnoT, rodesac mosamarTlis zneobrivi kompasis Seqmna 
dagvWirdeba Tanamedrove epoqaSi? bevri adamiani saTnoebebs da 
bildung raRac dromoWmuls ukavSirebs, romelic warsul epoqas 
Cabarda. SesaZloa amis mizezi iyos is, rom saTnoeba meTvramete 
saukunis viqtorianul epoqaSi, maT Soris, farisevluri saxiT 
seqsualur moralTan iyo kavSirSi. aqedan gamomdinare, saT  noe
bebze saubrisas, bevrs SesaZloa gaaxsendes jein ostini, da ara 
is, rac Tanamedrove mosamarTles esaWiroeba.

magram viqtorianuli epoqis viwro azrovneba, klasikosebis mier 
Seqmnili saTnoebebis eTikis damaxinjebaa. simamaces, zomierebas, 
sibrZnesa da samarTlianobaSi araferia sardonikuli an TvalT
maqcuri. piriqiT, es is idealebia, romlebic dResac Zalian 
aqtua luria sajaro debatebSi. aseve, sulac araa dromoWmuli 
imis moTxovna, rom adamiani dafiqrdes Tavisi qmedebis Sedegeb
ze, rasac is sxva adamianebisTvis akeTebs, miuxedavad imisa, 
rom SesaZloa aseTi ram sulac ar Seesabamebodes Cveni drois 
gadaWarbebul individualizms.

saTnoebaze damyarebuli samarTalwarmoebis Teoriis mniSvne
lovani nawilia, gansxvaveba kanonierebasa da samarTlianobas 

118 Lawrence B. Solum, “Virtue Jurisprudence: Towards an Aretaic Theory of Law.” In L. Huppes-
Cluysenaer and N. Coelho (eds.), “Aristotle and the Philosophy of Law: Theory, Practice 
and Justice,” Ius Gentium: Comparative Perspectives on Law and Justice 23 (2013), https://doi.
org/10.1007/978-94-007-6031-8_ 1,2 .

119 Solum, ”Virtue Jurisprudence,” 14. See also Alasdair MacIntyre, After Virtue: A Study in Moral 
Theory (2nd ed.) (Notre Dame: University of Notre Dame Press, 1984), 152–153.
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Soris. kanoniereba, romelic niSnavs pozitiuri normebisa da 
stabiluri wes-Cveulebebis Sesabamisad moqmedebis dispozicias, 
warmoadgens Rirseuli mosamarTleobis mniSvnelovan nawils.120 

Tumca, xandaxan, is, rac gamomdinareobs kanonidan da rac gamo m
dinareobs samarTlianobidan, erTmaneTs ar emTxveva. aseT SemTx
vevebSi, Rirseulma mosamarTlem unda airCios samarTlianoba 
da gaiTvaliswinos Tu „ras moiTxovs kanonis suliskveTeba“.121 

es samar Tlebrivi sakiTxebis formisa da Sinaarsis klasikuri 
deba  tis reformulirebaa.

solumis msjeloba fokusirebulia im faqtis garSemo, rom 
samar Tali aris da unda iyos Camoyalibebuli abstraqtuli da 
zogadi normebis saxiT da Sesabamisad SesaZloa arasamarTlian 
Sedegebsac iwvevdes iseT konkretul SemTxvevebSi, romlebic 
ar ergeba samarTlis formulirebis Cafiqrebul nimuSs. es 
gansxvavdeba im SemTxvevebisgan, rodesac normebi, rogorc 
aseTi, srulad gamoricxavs samarTlianobas. solumiseuli 
midgoma saTnoebebisa da samarTlianobis mimarT SeiZleba 
gamoyenebuli iqnas aseT SemTxvevebSic, amasTan aseve pasuxad 
hartisa da fulerisadmi, Tu rogor unda iqnas miRebuli 
gada   wyve tilebebi iseT garemoebebSi, rodesac samarTlebrivi 
wesri gi fundamenturi borotebaa. simamacisa da samarTlianobis 
grZnobiT dajildoebuli mosamarTle uars ityvis usamarTlo 
kanonis gamoyenebaze da Tavis motivacias samarTlebrivi an zneo
brivi argumentebiT daasabuTebs anda am yvelafers farulad 
moaxerxebs, rogorc lenglandis SemTxvevaSi vnaxeT.

kargi Cvevebi da eTikuri refleqsia

saTnoebis kriteriumi ar niSnavs, rom mosamarTle valdebulia 
kargi pirovneba iyos zogad moralur moTxovnebze dayrdnobiT, 
raTa iqces iseT gmirad, romelic samarTlis uzenaesobas esa
Wiroeba. farTod aRiarebuli mosazrebaa, rom mosamarTleoba 

120 Solum, “Virtue Jurisprudence,” 23.
121 Solum, “Virtue Jurisprudence,” 24.
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niSnavs garkveuli SezRudvebis dawesebis valdebulebas meore 
piris pirad Tavisuflebaze. Tumca, mocemul naSromSi, CemTvis 
sxva sakiTxi ufro mniSvnelovania, vidre moraluri xasiaTis 
standartebi. wignis gmirebSi Tavmoyrilia adamianuri Tvisebebisa 
da maxasiaTeblebis farTo speqtri. loTar kreisigi udavod kargi 
da RvTismosavi adamiani iyo, Rrmad morwmune, Zlieri xasiaTiT 
da sikeTis keTebis Zlieri surviliT Sepyrobili. is gascda 
Tavis samosamarTleo funqcias, umweoTa da uflebawarTmeulTa 
dasacavad. dapatimrebul ebraelebs sapyrobileebSi daeZebda, 
raTa darwmunebuliyo, rom maT araferi uSavdebodaT. aseve 
aqtiurad iRvwoda daavadebuli adamianebis dasacavad, raTa 
isini nacisturi saxelmwifos evTanaziis politikis msxverp lad 
ar qceuliyvnen. im rwmeniT, rom TiToeuli germaneli dana
Saulis Tanamonawile iyo, nacisturi reJimis damxobis Semdeg, 
loTar kreisigi Zalisxmevas ar iSurebda nacional-socia liz
misa da maT mier Cadenili danaSaulebis dRis sinaTleze gamo
satanad. 1958 wels samSvidobo organizaciis daarsebiT, man 
axalgazrda germanelebs SesaZlebloba misca emuSavaT saerTo, 
samar Tliani momavlis Seqmnaze, xolo eris codvebi nacizmis 
msxverplTaTvis sasargeblo SromiT gamoesyidaT. moxaliseebi 
exmarebodnen holokostis gadarCenilebs, muSaobdnen memorialis 
mSeneblobebze, CarTulebi iyvnen antirasistul RonisZiebebSi 
da mravali sxva.

speqtris radikalurad sapirispiro mxaresaa raixborn-kiene
rudi: moRalate, romelic germaniis saokupacio armiis rigebSi 
iricxeboda, romelic norvegiaSi mcxovrebi ebrauli mosaxleobis 
qonebis konfiskaciis process xelmZRvanelobda da romelmac 
SeiaraRebuli dajgufebebi Seqmna rogorc nacional-socializmis 
dasacavad, ise samoqalaqo omisTvis mosamzadeblad, rodesac 
germanelebi iZulebulni gaxdnen kapitulacia gamoecxadebinaT 
da qveynidan gaqceuliyvnen.

am gmirebs Soris ki Cven gavicaniT adamianebi, romlebic Tavi
anTi cxovrebis garkveuli aspeqtebis gamo, ver CaiTvlebian 
zneobriobis magaliTebad. kalmaieri meqalTane iyo da cols 
Ralatobda. Tumca, rogorc advokats, adgili gmirebs Soris, 
namdvilad ekuTvnis. aramxolod Cvens gverdiT mcxovreb RvTis
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mosav adamianebs SeuZliaT gaxdnen gmirebi garkveul gare moebeb
Si da arc kargi mosamarTlisTvis damaxasiaTebeli auci lebeli 
xasia Tis konkretuli Tvisebebis floba niSnavs, rom adamiani sxva 
garemoebebSic Rirseulad moiqceva. swored mosamarTleoba da 
ara wmindanoba aqcevs Cvens cametive gmirs STagonebis wyarod 
da misabaZ magaliTad.

sxva sityvebiT rom vTqvaT, rodesac vcdilobT gmirebSi amo 
vicnoT maTi pirovnuli Tvisebebi, umjobesia, davakvirdeT 
sxva raRaceebs, nacvlad imisa, rom veZioT maTSi zneobrioba 
stan dar tuli gagebiT. saTnoebis eTika ufro metad refleqsias 
da azrovnebis unars gulisxmobs, vidre morals. saTnoeba 
klasikuri gagebiT aris daswavlili unari, Cveva. garkveuli 
Tval sazrisiT, es ukavSirdeba personalur ganviTarebas anu 
bildungs.122 ganviTareba ki am konteqstSi gulisxmobs unar-Cvevebis 
gamomuSavebas, raTa gavxdeT bevrad ukeTesi an gavxdeT saTno, 
Rirseuli adamiani da TanamoZme, aristoteleseuli gagebiT.

sibrZne, simamace, zomiereba da samarTlianoba

sibrZne, simamace, zomiereba da samarTlianoba klasikuri saTnoe
bebis rigs ganekuTvneba. saTnoebis antikuri doqtrina efuZneba 
siRrmiseulad da sistematurad akumulirebad codnas imis 
Sesaxeb, Tu ra aris saWiro imisTvis, rom adamianma sakuTari 
Tavis saukeTeso formiT realizeba da sazogadoebisTvis sike
Tis motana SeZlos. aseTi codna aqtualuria Tanamedrove 
ada mia nis Tvisac; miuxedavad imisa, rom pirobebi, romelSic 
Cven dRes vcxovrobT, Zalian gansxvavdeba antikuri periodis 
piro bebisgan. wignSi aRwerili gmirebis gadawyvetilebebsa da 
qmede bebSi gamovlenili simamacis, zomierebis, sibrZnisa da 
samarT lianobis mniSvnelobis analizze dayrdnobiT, giCvenebT 
Tu ramdenad aqtualuria aRniSnuli saTnoebebi dRes. 

122 Dagfnn Føllesdal, „Hva er dannelse?“ In Bernt Hagtvet and Gorana Ognjenovic (eds.), Dannelse, 
Tenkning modning Refeksjon: Nordiske Perspektiver på allmenndannelsens nødven dighet and høyere 
utdanning og forskning (Oslo: Dreyers Forlag, 2011), 113.
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qvemoT saTiTaod SemogTavazebT yvela saTnoebis analizs. Tumca, 
aqve xazi unda gaesvas saTnoebebis erTianobis mniSvnelobasac; 
magaliTad, ar SeiZleba adamians hqondes ganviTarebuli erTi 
romelime saTnoeba da ar hqondes sxva danarCeni.123 amis damtkiceba 
martivi analiziTaa SesaZlebeli. simamace da simtkice saTnoe be bia. 
magram simamace samarTlianobisa da zomierebis gareSe saTnoeba 
aRar iqneba. simamace TavisTavad SeiZleba gamovlindes rogorc 
kargi, aseve cudi miznebisTvis, xolo sibrZnisa da zomierebis 
gareSe, SesaZlebelia sificxeSi gadaizardos. analogiurad, 
samarTlianoba, sibrZnisa da zomierebis gareSe, martivad iqceva 
TviTkmayofilebad da formalizmad. am yvelafris gaT va lis wi
nebiT, modiT, rigrigobiT gavaanalizoT TiToeuli saTnoeba.

simamace Cveni gmirebis umravlesobisTvis umniSvnelovanesi 
damaxa siaTebeli Rirsebaa. bariosma da raixborn-kienerudma 
sakuTari sicocxle safrTxis qveS Caigdes samarTlianobis dasa
cavad da amiT uzarmazari fizikuri simamacis demonstrireba 
moaxdines. sxvebma ki udidesi samoqalaqo simamace gamoiCines, 
ro desac ar danebdnen xelisuflebisa Tu sazogadoebriv zewo
las, ar daarRvies kanoni da samarTlianoba. hortoni Tavisi 
kole gebis Sexedulebisa da uzarmazari sazogadoebrivi wnexis 
tyveobaSi aRmoCnda, raTa 12 axalgazrda kaci gaesamarTlebina 
imis miuxedavad, rom maT bralad Seracxili danaSauli aSkarad ar 
CaudeniaT. poloneli mosamarTleebi xelisuflebas sazogadoebis 
didi mxardaWeris fonze daupirispirdnen da riskis qveS daayenes 
rogorc sakuTari kariera, aseve socialuri mdgomareoba.

xelisuflebisadmi daumorCileblobis garda, sternma da servin
ma sul sxva tipis simamace gvaCvenes. sterni aRmoCnda aSS-is 
saxelmwifo departamentis argumentebis pirispir: mas SesaZ
loa safrTxeSi Caegdo aSS-is sagareo politika, détente, da 
TviTmfri navebis gatacebis mzardi saSiSroebisken mimarTuli 
Zalisxmeva. servinma gabeda da mtkiced daicva sasamarTlos 
pozicia, miuxedavad imisa, rom arsebobda germanelebis mxridan 

123 Alasdair MacIntyre, After Virtue: A Study in Moral Theory (2nd ed.) (Notre Dame: University of 
Notre Dame Press, 1984), 155–156.
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SvedeTis omSi CaTrevis saSiSroeba. misi gadawyvetileba fun da
menturad gansxvavebulia, magaliTad, daniis uzenaesi sasamarT
los Sefasebisgan, rodesac am ukanasknelma aRiara, rom danieli 
komunistebis dapatimreba, germanelebis brZanebiT, moxda 1941 
wels. daniis sasamarTloze iseTive zewola xorcieldeboda, 
rogoric servinze. uzenaesi sasamarTlos mier komunistebis 
kanonis damtkicebasTan dakavSirebiT, danieli samarTlis 
istorikosi ditlev tami wers:

imis molodini, rom uzenaesi sasamarTlo, 1941 wels, ar daa   m
tkicebda parlamentis mier sagangebo viTarebaSi erTsulov
nad miRebul kanons, igivea rac gvqondes molodini, rom 
uzenaesi sasamarTlo, rogorc mTavari saxelmwifo organo, 
distancirdeboda politikuri molaparakebis procesis gan 
da SeuerTdeboda – ufro sworad daiwyebda – winaaRmde
gobis moZraobas. saqmeze miRebulma gadawyvetilebam aCvena, 
rom uze nae si sasamarTlo ar iyo mzad aseTi rolis sakuTar 
Tav ze asaRebad.124

zemoTqmulTan dakavSirebiT, SesaZloa gaismas kritika, rom 
mosa mar Tlis movaleobas ar warmoadgens mis mier miRebuli 
gada wyvetilebebis politikuri Sedegebis Sefaseba. Sedegebi 
xSirad bundovania da maTze pasuxismgebloba saxelmwifos aRma
srulebel Stos ekisreba, da ara sasamarTlos. am xazis waSla 
Zirs uTxris samarTlis uzenaesobas.

simamace aRZravs pativiscemas, xolo qmedebas iseT mniSvnelobas 
aniWebs, rac scdeba konkretuli qmedebis farglebs. okupaciis 
periodSi norvegiis uzenaesi sasamarTlos gabeduli nabiji, 
rodesac 1940 wlis dekemberSi mosamarTleebma Tanamdebobebi 
dato ves, umniSvnelovanes ganmapirobebel faqtorad iqca sasa
marTlos poziciis gasamyareblad, romelic mas omis Semdgom 
periodSi ekava. am TiTqmis legendaruli nabijiT, uze naesi sasa
marTlos mosamarTleebma norvegiis iuridiul cno bie rebas Tan 

124 Ditlev Tamm, “Rettsoppgjøret etter besættelsen”, Copenhagen, Jurist og økonomiforbundets forlag 
1985, 60.
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SeTanxmebiT, safuZveli Cauyares Canasaxis do neze myof wina
aRm degobis moZraobas.125 aqve ver gamovricxavT, rom swored 
krei sigis mier gamovlenili simamace iqca misdami naklebad 
mkacri mopyrobis mizezi.

zomiereba SesaZloa garkveulwilad gansxvavdebodes simamacis 
idealisgan; yovel SemTxvevaSi, Tuki vinme fiqrobs, rom simamace 
erTi konkretuli adamianis principebze mtkiced dgomas guli
sxmobs. principebze myarad dgoma mamacobis idealia; Tumca, 
prin   cipebisadmi ukompromiso swrafva, imavdroulad, xSirad 
arc Tu damajereblad gveCveneba. klasikur ritorikaSi, zomie
rebisadmi moTxovna gvxvdeba, maT Soris, rCevaSi, rom gamovi  Ci
noT Tavmdabloba saubris dasawyisSi da Tavi SevikavoT mWevr
metyvelebis unarebiT trabaxisagan.126 zomiereba iuridiul 
konteqstSi, maT Soris, kontrargumentis danaxvis unars da 
gar  kveul Tavmdablobas gulisxmobs sxvebis mier gamoTqmuli 
poziciebisa da argumentebis mimarT.

maSinac ki, Tu keTili miznisTvis ibrZviT, zomiereba mniSvnelo
vania. kalmaierma adamianebis mxolod is nawili gadaarCina, 
romlebsac gardauvali sikvdili elodaT. TavSekaveba rom 
ar gamoeCina, misi saqmianoba savaraudod gamJRavndeboda da 
Sedegad saerTod veRaravin gadarCeboda. im adamianebze fiqri, 
romelTa gadarCenac man ver moaxerxa, sicocxlis bolomde 
stanjavda. aharon barakma kritika imis gamo daimsaxura, rom 
Zireulad ar daupirispirda israelis politikas da sabrZolo 
moqmedebebs palestinelebis winaaRmdeg. Tumca, albaToba 
imisa, rom xelisufleba gaiziarebda uzenaesi sasamarTlos 
radikalur praqtikas, Zalzed mcirea. Tavisi zomierebiT, 
man xelisuflebis warmomadgenlebi aiZula eRiarebinaT, rom 
valdebulebi iyvnen sasamarTlo kontrols dahqvemdebarebodnen 
da hqonodaT dasabuTeba sakuTari arCevanisa da qmedebebis 

125 Hans Petter Graver, Dommernes krig Den tyske okkupasjonen 1940–1945 og den Norskerettsstaten 
(oslo: Pax Forlag, 2015), 35–39.

126 Øivind Andersen, Lingua Suspecta: On Concealing and Displaying the Art of Rhetoric, Symbolae 
Osloensis LXXI:1 (1996), 68–86.
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gasamarTleblad, romlebsac damoukidebel sasamarTlos warud
gendnen gansaxilvelad.

zomierebis nawilia aseve samarTlianobis saTnoeba. aristotele 
ritorikaSi ambobs:

samarTlianoba mogviwodebs viyoT mowyaleni adamianis bune
bis sisusteebisadmi; vifiqroT naklebi kanonebze da meti 
maT SemmuSaveblebze, naklebi Tu ra Tqva man da ufro meti 
Tu ra igulisxma; yuradReba unda mieqces ara braldebulis 
Cadenil qmedebas, aramed mis ganzraxulobas, ara aqa-iq 
wvrilmanebs, aramed mTlian ambavs; ara imas Tu rogoria 
vinme axla, aramed Tu rogoria is yovelTvis an umetes 
Sem  TxvevaSi. samarTlianoba mogviwodes gvaxsovdes sikeTe 
da ara boroteba, sargebeli Cveni ZalebiT mopovebuli da 
ara boZebuli; rom SevZloT usamarTlobis atana; rom dava 
movagvaroT sityviT da ara fizikuri ZaliT; ufro metad 
mivmarToT momrigebel mosamarTleebs vidre sasamarTlos 
– radgan momrigebeli mosamarTleebi iTvaliswineben samar
Tlianobas, mosamarTleni ki mkacr kanonebs, da mom  ri  gebeli 
mosamarTle swored imitom Seiqmna, rom samar T lianobam 
gaimarjvos.127

samarTlianoba Rirseuli mosamarTleobis mniSvnelovani kompo
nen tia da gulisxmobs kanonis lmobier gamoyenebas. es ar niSnavs, 
rom mosamarTlem is unda gaakeTos, rasac TviTon CaTvlis samar
Tlianad, aramed is, rasac samarTlis suliskveTeba moiTxovs.128 

solumi Tanasworobas ganixilavs, rogorc „samarTlebrivi 
xedvis“ formas. iseT garemoebebSi, rodesac kanoni borotebaa, 
kanonis suliskveTeba unda Canacvldes samarTlis uzenaesobis 
suliskveTebiT, romliTac ixelmZRvanelebs mosamarTle, 
romelic kalmaieris an lenglandis msgavsad, Tvlis, rom kanonis 
gamoyeneba saerTod dauSvebelia.

127 aristotele, ritorika I Tavi 13, 17–19.
128 ixileT Solum, “Virtue Jurisprudence”, 24–25.
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sibrZne aucilebelia Tqvens winaSe arsebuli garemoebebis damo
ukidebeli SefasebisTvis, raTa gansazRvroT Tqveni arCevani, 
aseve mkafiod dainaxoT Tqvens mier gakeTebuli arCevanis 
Sedegebi. sibrZne codnis gamoyenebis unaria da mWidro kavSirSia 
logikasa da msjelobasTan. sibrZne gmirs uCens kiTxvas, ramdenad 
marTebulia is, rasac sxva adamianebi sCadian. hortonma ar misca 
sakuTar Tavs ufleba gaeziarebina gabatonebuli mosazreba, 
rom Savkanianebis dasja aucilebeli iyo TeTrkaniani qalebis 
usa fr Txoebis sagarantiod. 

Cveni refleqsiis mTavar komponents warmoadgens is, Tu ra 
gavlenas vaxdenT sxva adamianebze maTi gamocdilebisadmi Cveni 
empaTiis gamoxatviT. rogorc norvegieli filosofosi dagfin 
folesdali ambobs: „Cven mudmivad unda vamowmoT Cveni eTikis 
Teoria dazaralebulebze dakvirvebiTa da konkretul mov
lenebze maTi Sexedulebis SeswavliT“.129 empaTia mosamarTlis 
umTav resi Rirsebaa da moiTxovs sibrZnes, detalebis SemCnevisa 
da adamianebis yuradRebiT mosmenis unars.130

hortoni braldebulebs uyurebda rogorc cxra biWs da ara 
cxra hobos an Savkaniani avazakebis urdos, romelTaganac TeTr 
kaniani qalebi yvela SesaZlo saSualebiT unda daecva. sibrZnem 
aiZula aseve baraki daenaxa, rom Tuki adamians brZola uwevs 
samarTlisaTvis, man pativi unda sces im adamianebis uflebebsac, 
romelTa winaaRmdegac is ibrZvis. barakma ar misca sakuTar 
Tavs ufleba – damorCileboda sazogadoebriv azrs, romlis 
Tanaxmad, sasamarTlo brZolis velze unda sdumdes. Sonenbuli 
imdenad skeptikurad uyurebda eSmakis macdunebeli saqmianobis 
Sesaxeb gabatonebul Sexedulebas, rom aucileblobad miiCnia 
mtkicebulebiTi standartis gamoyeneba.

129 Føllesdal, “Hva er dannelse?” 111.
130 Tommi Ralli, “Intellectual Excellences of the Judge.” In L. Huppes-Cluysenaer and N.M.M.S. 

Coelho (eds.), “Aristotle and The Philosophy of Law: 135 Theory, Practice and Justice,” Ius Genti-
um: Comparative Perspectives on Law and Justice 23. doi: 10.1007/978-94-007-6031-8_8, 135–147.  
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sibrZne am gagebiT, moqmedi samarTlisa da saRi azris ganmapiro
bebeli mniSvnelovani faqtoria. sibrZnis meore aucilebeli 
komponentia gulisxmiereba. filosofosma hana arendtim gaanaliza 
individis refleqsiis mniSvneloba totalitarul sazogadoebaSi. 
saTnoeba, romelsac hana arendti aRwers rogorc aucilebel 
Tvisebas amoralurobisa da borotebis winaaRmdeg sabrZolve lad, 
aris zrunva da gulisxmiereba. kalmaieri zrunavda nacisturi 
rasobrivi kanonebis Sedegad daCagrul adamianebze da ipova 
gamosavali, Tu rogor daxmareboda zogierT maTgans mainc. 
zrunva ar saWiroebs inteleqts an sxva gansakuTrebul niWs 
da aris is, rac Cven pirovnebad gvayalibebs.131 aseve ar niSnavs, 
rom maRali inteleqti da codnis maragi adamianSi aucileblad 
zrunvis survils aRvivebs. marTalia, sibrZne damokidebulia 
codnasa da inteleqtze, Tumca mainc gonierebasTanaa axlos. 
rogorc amarTia seni aRniSnavs, eTikuri gadawyvetilebis miRebas 
logikuri azrovneba sWirdeba, Tumca logika ar aris eTikuri 
rwmenebis uzenaesi arbitri.132 konservatiuli mosamarTleebi 
usa frTxod yofnas irCeven, xolo gadawyvetilebebs, romlebic 
saxelmwifos usafrTxoebis uzrunvelsayofisTvisaa saWiro, 
qveynis mmarTvelebs andoben. brZeni mosamarTle ki am dros 
iazrebs SesaZleblobisa da saWiroebis arsebobas, rom swored 
am konkretul momentSi evaleba mosamarTles gadamwyveti rolis 
Sesruleba.

sibrZne pirovnuli xasiaTis is Tvisebaa, romelic amartivebs 
aRqmas, Tu ra aris samarTliani da ra usamarTlo. sibrZne adamians 
aseve aniWebs Zalas – gamoiCinos zomiereba, rom sikeTis keTebas 
samarTlianoba amjobinos, roca aseTi ram mizanSewonilia. sama
rTlebriv poziciasTan mimarTebiT, gansakuTrebuli vaJka  cobac 
araa saWiro sakuTari poziciis dasacavad. amitom, zomiereba da 
samarTlianoba moiazrebs sibrZnesa da gambedaobas, rac saT
noebaTa erTianobis kidev erTi mtkicebulebaa.

131 Hannah Arendt, Responsibility and Judgment (New York: Schocken Books, 2003), 95.
132 Amartya Sen, The Idea of   Justice (London: Allen Lane, 2009), 44.
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samarTlianoba gamokveTili saTnoebaa samarTlis konteqstSi. 
samarTlianoba da obieqturoba xSirad erTsa da imave konteqstSi 
moixsenieba, bevrisTvis samarTlianoba samarTlis standarts 
niSnavs. miuxedavad amisa, Cven viciT, rom ar arsebobs maT Soris 
gardauvali kavSiri da rom kanoni SeiZleba iyos usamarTlo. 
aseve problemaa isic, rom samarTlianoba aris cneba, romelic 
sxvadasxva saxis moTxovnebsa da molodinebs moiazrebs Tavis 
TavSi. amitom, samarTlianad Tavis warmoCenis mravali gza 
arsebobs.

samarTlianoba niSnavs Tanabar mopyrobas. ganvasxvavebT mako
req tirebel da gadanawilebiT samarTals. makoreqtirebeli 
samar Tlianoba ukavSirdeba urTierTgacvliT situaciebs („mimo
cvla“), maT Soris saqonlis yidva-gayidvis, ijaris, gacvlis an 
sanqcirebis, magaliTad, jarimebisa da licenziebis gauqmebis
Tvis saWiro tranzaqciebs. gadanawilebiTi samarTlianoba ki 
ukavSirdeba, magaliTad, situaciebs, rodesac romelime uwyeba 
anawilebs sikeTes an tvirTs adamianTa wreze an situacias, 
rodesac erTi jgufi erTmaneTSi inawilebs raimes.

bevri gmiri xelmZRvanelobs samarTlianobis grZnobiT, kerZod, 
makoreqtirebeli samarTlianobiT, danaSaulis aRkveTisa an 
sasjelis gansazRvrisaTvis. bariosi xelmZRvanelobda im faq
tiT, rom aucilebeli iyo samxedro diqtaturis dros Cade
nili danaSaulebis msxverplTa gamarTleba damnaSave pirebis 
pasuxismgeblobaSi micemiT. lenglandi aSkarad Tvlida, rom 
usamarTlo iyo adamianebis dasja, romlebsac cudi araferi 
Cau deniaT, imis garda, rom siyvarulsa da pativiscemas gamo xa
tavdnen TavianTi mefis mimarT, romelic gaZevebuli iyo qve ynidan 
ucxoeli dampyroblebis mier. xolo hortonisTvis saSi neli 
usamarTloba unda yofiliyo adamianebis dasja imisTvis, rac maT 
ar CaudeniaT da risi ardaSvebisTvisac igi mzad iyo msxverplad 
Seewira sakuTari Tanamdeboba, patiosani saxeli da reputacia.

formaluri gagebiT, arsebobs mWidro kavSiri samarTlianobasa 
da miukerZoeblobas Soris, radgan adamians molodini aqvs, 
rom miukerZoebeli adamiani yvelas Tanabrad moeqceva. miuker
Zoeblobis winapiroba ki damoukideblobaa. amitom, polo neli 
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mosamarTleebis brZola damoukideblobisTvis aris brZola 
samarTlianobisTvis. aseve arsebobs kavSiri samarT lianobas, 
miukerZoeblobasa da SejibrebiTobiT samarTal warmoebas 
Soris, vinaidan SejibrebiTi samarTalwarmoeba niSnavs process, 
sadac orive mxares Tanabari SesaZleblobebi aqvs sakuTari 
argumentebis warmosadgenad.

aris Tu ara saTnoebis eTika konservatiuli?
saTnoebis eTikas xSirad konservatiulobis gamo akritikeben, 
vinaidan misi valdebuleba arsebuli wesrigis dacvaa. saTnoebebi 
Cadebulia tradiciebSi da tradiciebis dacviskenaa mowodebuli. 
saTnoebis eTika SeiZleba iyos orazrovani da zogierT SemTxve
vaSi amoraluric ki. nacizmis dros, saTnoebad iqca sazogadoe
bisa da germanuli „sisxlis“ dacva, xolo isini, vinc masobriv 
mkvle lobebSi iRebdnen monawileobas, amas sufTa sindisiTa da 
swori saqmisTvis wvis SegrZnebiT sCadiodnen. saTnoebebi sazo
gadoebazea damokidebuli, xolo sazogadoeba SeiZleba iyos eqs
kluziuri da mimarTuli „sxvaTa“ winaaRmdeg. saTnoebebi aseve 
ukavSirdeba im faqts, rom sikeTe ukve arsebobs sazogadoebis 
Rirebulebebsa da normebSi. am mizeziT, saTnoebebi SeiZleba iyos 
konservatiuli da xels uSlides sazogadoebas gaumjobesebisken 
svlaSi. subieqts urCeven gaiTavisos damkvidrebuli mdgomareoba 
da arsebuli wes-Cveulebebi, kritikuli refleqsiis gareSe. 
Sesabamisad, vetlesenis azriT, saTnoebis eTika saxifaTo urTi
erTobaSi Sedis totalitarul sazogadoebebTan.

rogorc Tanamedrove saTnoebis eTikosma julia annasma aRniSna, 
aRniSnuli kritika ar Seexeba maincdamainc saTnoebis eTikas, 
rogorc aseTs. marTalia, saTnoebis eTikis analizi efuZneba 
konkretul intuicias, romelic konkretul sazogadoebaSia 
gavrcelebuli, Tumca ar aris aucilebeli, rom saTnoebis eTika 
gulisxmobdes ukve arsebulis upirobo miRebas.133 piriqiT, 
klasikuri versia mWidrod ukavSirdeboda individualuri 

133 Julia Annas, The Morality of Happiness (Oxford: Oxford University Press, 1993), 445.
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garemoebebis kritikul refleqsias da kritikulad iyo gan
wyobili farTod aRiarebuli normebisa da qcevebis mimarT.

hana arendtis TqmiT, sokratem aTenSi gabatonebuli morali 
Searyia da amasTanave gabatonebuli Sexedulebebi da gaucno
bierebeli morCilebac daamarcxa.134 sibrZne da refleqsia 
Tavis  Tavad mniSvnelovani saTnoebebia da amitomac, kritikuli 
azrovneba saTnoebis eTikis nawilia. 

mosamarTle hortoni kargi magaliTia imisa, Tu rogor STaagona 
samarTlianobam da sibrZnem ajanyebuliyo gabatonebuli 
Sexe   dulebebis winaaRmdeg im sazogadoebaSi, romlis nawili 
Tvi  Tonac iyo da dahpirispireboda farTod miRebul azrs. 
aRni  Snulis magaliTebi arian aseve baraki da servini. maT 
Sem  TxvevaSi vxedavT, rom sazogadoebaSi SesaZloa garkveuli 
midgoma an aRqma dominirebdes, Tumca aseve aucileblad iarse
bebs kontr-Rirebulebebi da kontr-mosazrebebi, romlebic 
Rirseul mosamarTles SeuZlia Tavisi msjelobisa da moqmedebis 
dasabuTebad gamoiyenos. sanam es asea, ar arsebobs aranairi 
mtki  cebuleba, rom saTnoebebi konservatiulia da icavs mxolod 
arsebul da gabatonebul azrs an is, rom saTnoebebis eTika 
totalitarulia.

kritika imaze, rom eTika SeiZleba iyos orazrovani da legiti
murobas aniWebdes borotebas, SeiZleba eTikisa da moralis 
nebismier formas miemarTebodes. hana arendti aRniSnavs, rom 
hitlerul germaniaSi moxda sruli moraluri kolafsi, sadac 
sazogadoebis pativsacemi warmomadgenlebi kolaborantebad 
gadaiqcnen; sadac morali iseTi wes-Cveulebebisa da qcevis siste
mad iqca, romelic Tvalis daxamxamebaSi Seicvala.135 germanelebs 
aswavlidnen, rom pirveli mcneba iyo ara giyvardes moyvasi Seni, 
rogorca Tavi Seni, aramed giyvardes da daicavi germaneli xalxi 
mtrebisgan. is adamianebi, romlebic RirebulebebiT cxovroben 
da zneobriv normebs icaven, rogorc aRmoCnda, yvelaze naklebad 

134 Arendt, Responsibility and Judgment, 102.
135 Arendt, Responsibility and Judgment, 43–44.
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sandoni arian moraluri TvalsazrisiT. rodesac sazogadoebis 
morali erT wamSi Seicvala, erTaderTi rac maT darCenodaT, iyo 
Cveva – raRacas CasWidebodnen. arendtis azriT, saimedo adamia
nebi iyvnen isini, vinc dialogs awarmoebdnen sakuTar TavTan 
imis Sesaxeb, Tu vin surdaT yofiliyvnen. eseni iyvnen adamianebi, 
romlebsac Cvevad hqondaT msjeloba da sakuTari poziciis 
dacva; anu isini zneobriv-filosofiuri gagebiT, swored rom 
saTnoebi iyvnen. reJimis mier ganxorcielebul ZaladobaSi maT 
monawileoba ar miuRiaT. 

Zirfesvianad radikaluri 

Tuki arendtis analizi zustia, maSin zneobrivi da eTikuri 
refleqsiis yvela formas SesaZloa hqondes saerTo safuZveli, 
imis ganurCevlad exeba refleqsia movaleobebs, Sedegebsa Tu 
saTnoebebs. mxolod mas, vinc moqmedebs gaazrebulad, SeuZlia 
imoqmedos zneobrivad. amasTan, refleqsia unda iyos radikaluri 
– Caswvdes siRrmeebs – da ar unda daeyrdnos postulatebs an 
maqsimebs, imis miuxedavad, Tu romel eTikur Teoriasa an morals 
eyrdnobian isini.

aqtoris nagulisxmevi codna da dispozicia SegviZlia gavaana
lizoT ritorikis Teoriisa da pier burdies mier SemuSavebuli 
doxa da habitus koncefciis meSveobiT. habitusi aris „subieqturi, 
Tumca araindividualuri, internalizebuli struqturebis 
sistema, aRqmis, koncefciisa da qmedebis sqemebi, romlebic saerToa 
erTi da igive jgufis, an klasis yvela warmomadgenlisaTvis“.136 
mosamarTleTa habitusi axlosaa imasTan, rasac jon beli aRwers 
rogorc mosamarTlis instituciur kulturas: „rwmenebisa da 
damokidebulebebis erToblioba, romelic qmedebas gaziarebad 
mniSvnelobas aniWebs“.137 beli aRniSnavs, rom es aracnobier 
Tvisebebsac moicavs. Sesabamisad, habitusis an instituciuri 

136 Pierre Bourdieu, Outline of a Theory of Practice (Cambridge: Cambridge University Press, 1977).
137 John Bell, Judiciaries within Europe: A Comparative Review (Cambridge: Cambridge University 

Press, 2009), 4, doi:10.1017/CBO9780511493829.002.



309ᲨᲔᲡᲐᲕᲐᲚᲘ

kulturis analizi interpretaciisa da konstruqciis sakiTxia, 
romlis realobac „habitusis Sesabamisobis xarisxsa da qmedebis 
aRqmazea damokidebuli“.138 aseTi Sesabamisobis Sesamowmeblad 
gamodgeba imis danaxva, Tu ramdenad SeZleben adamianebi, 
TviTprezentaciis procesSi amoicnon sakuTari Tavi obieqturad: 
yovelgvari damaxinjebisa da interpretaciis gareSe. 

Sesabamisad, sazogadoebis orTodoqsuloba da doxa, romelic 
aqtorebis nagulisxmevi codna da dispoziciebia, mWidro kavSir
Sia habitusTan. amiT iqmneba realobis gancda da xdeba is yvelas 
Tvis bunebrivi da gardauvali. rogorc mentaluri struqtu rebi, 
isini ayalibeben eTikur dispoziciebs da gaziarebad rwmenas 
samyaros arsis Sesaxeb – raRac-raRaceebi usityvodac naTelia, 
radgan isini Tavisi arsiTaa naTeli.139

kidev erTi Teoriuli tradicia, romelic imave Sexedulebas 
usvams xazs, ekonomikuri Teoriis instituciuri Teoriaa, 
rome lic SemuSavda nobelis laureat duglas q. nortis mier. 
aucilebelia, rom institutebi Sedgebodnen rogorc nor  me 
bis gan, aseve codnisagan. nortis azriT, Sexedulebebi auci
lebelia im saZirkvlis asaSeneblad, romliTac cvlilebis 
arsis gagebaa SesaZlebeli.140 normebic da codnac SeiZleba iyos 
formaluri da gamoxatuli, aseve araformaluri da nagulisx
mevi. araformaluri da nagulisxmevi normebi, aseve codna 
SeiZleba iyos gagebuli da aRiarebuli aqtorebis mier; Tumca 
aseve arsebobs araerTi sxva nagulisxmevi norma da codna, 
romlebsac aqtorebi qvecnobierad icaven da iyeneben, da rac 
maTi yoveldRiuri daSvebebis fundamentur aspeqts warmoadgens; 
maT Soris rwmenebsa da araRiarebul varaudebs, romlebic 
warmarTavs maT azrebsa da qmedebebs. aqcentireba imaze, Tu 

138 John Bell, Judiciaries within Europe: A Comparative Review (Cambridge: Cambridge University 
Press, 2009), 4, doi:10.1017/CBO9780511493829.002.

139 Pierre Bourdieu, “The Force of Law: Towards a Sociology of the Juridical Field,” The Hastings Law 
Journal 167 (1987), 814–853.

140 Douglass C. North, “Institutions,” The Journal of Economic Perspectives 5:1 (1991): 83.
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ra aris nagulisxmevi da navaraudevi, instituciuri Teoriis 
mniSvnelovani maxasiaTebelia.

adamianebi iyalibeben Sexedulebebs samyaros Sesaxeb, romelic 
maT garSemoa da am Sexedulebebze dayrdnobiT, cdiloben Seqmnan 
da Secvalon institutebi TavianTi poziciebis gasaumjobeseb
lad. Sesabamisad, institutebi iqmneba mizanmimarTuli qmede be  bis 
Sedegad, im adamianebis mier, romlebsac SeswevT sakmarisi Zala 
TavianTi Sexedulebis dasacavad. institutebi im struqturis 
nawilia, romelic gavlenas axdens adamianis qcevaze da moicavs 
„formalur wesebs, araformalur wesebs da maTi aRsrulebis 
kriteriumebs“. maSasadame, institutebi Sedgeba rogorc ara  
for maluri SezRudvisgan, magaliTad sanqciebi, tabu, wes-Cveu
lebebi, tradiciebi, qcevis kodeqsebi, aseve samarTlebrivi saxis 
formaluri SezRudvebisgan. stimulebis SeTavazebiT, isini 
gavlenas axdenen gadawyvetilebebze, romlebsac adamianebi 
iReben.141 SezRudvebi – formaluri da araformaluris nazavi 
– Cadebulia salaparako enaSi, fizikur artefaqtebsa da 
rwmenebSi.142

arsebobs axlo kavSiri adamianebis Sexedulebebsa da institu tebs 
Soris. wesebi, araformaluri normebi da, Sesabamisad institu
tebi, warmoiSoba adamianebis rwmenebidan. amitom, instituciu
ri struqtura asaxavs im adamianebis Sexedulebebs, romlebic 
ufle   ba mosilni arian moifiqron TamaSis wesebi.143 imavdroulad, 
insti tutebi da normebi ayalibeben adamianis Rirebulebebsa da 
rwmenebs. dominanti jgufis Sexedulebebi gabatonebul mosa
zrebad yalibdeba. nortis midgomaSi, SegviZlia davinaxoT marq
sisti moazrovneebis, maT Soris gramSisa da altiuseris, gavlena.

vinaidan Cveni gamocdileba, midgomebi da aRqmebi ayalibebs imas, 
Tu vin varT Cven, Cveni refleqsiac maTze dayrdnobiT unda 

141 Douglass C. North, Understanding the Process of Economic Change (Princeton, NJ: Princeton 
University Press, 2005), 48.

142 North, Understanding the Process of Economic Change, 1.
143 North, Understanding the Process of Economic Change, 48–49.
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gan vaviTaroT. imavdroulad, zemoTqmuli unda daeqvemdebaros 
kritikul Semowmebas. gansakuTrebiT mniSvnelovania eWvqveS 
davayenoT Cveni azrovnebis winapirobebi, romelTagan umetesobas 
ver aRviqvamT da verc winapirobebad vacnobierebT. is, rac 
gvgo nia rom gonebis karnaxia, SesaZloa mcdar Sexedulebebs 
efuZnebodes.

xSirad varaudebsa da crurwmenebs viRebT da viTavisebT moce
mulobad da arasdros vayenebT maT eWvqveS. amerikeli filo
sofosi riCard rorti aRniSnavs, rom „adamianma, nacvlad imisa 
idardos, Tu ramdenad dasabuTebulia misi Sexedulebebi, jobia 
ifiqros imaze, Tu ramdenad flobs is sakmaris warmosaxvas, 
moifiqros misi Sexedulebebis saintereso alternativebi“.144 

rorti „edifikatorul filosofias“ emxroba, raTa

dagvrCes sivrce aRfrTovanebisTvis, romelsac xandaxan 
poetebi aRgviZraven – aRfrTovanebisTvis imaze, rom raRac 
axali arsebobs mzisqveSeTSi; raRac, rac ar aris ukve 
arse  bulis zusti asli; raRac, rac (yovel SemTxvevaSi, am 
mo men  tisaTvis) SeuZlebelia aixsnas da TiTqmis SeuZle be
lia aRiweros.145

edifikatoruli filosofia revoluciuria da misi mizania:

ar dauSvas, garkveulma leqsikam an dadgenilma formebma, 
romliTac adamianebi sakuTar Tavs aRiqvamen, SecdomaSi 
Seiyvanos da daajeros isini, rom amieridan yvela diskursi 
unda iyos standartuli diskursi. edifikatoruli filoso
fosebis TvalSi, Sedegad miRebuli kulturis stagnacia 
gamoiwvevs adamianebis dehumanizacias.146

144 Richard Rorty, Philosophy and Social Hope (London: Penguin, 1999), 33.
145 Richard Rorty, Philosophy and the Mirror of Nature (Princeton, NJ: Princeton University Press, 

2009), 370.
146 Rorty, Philosophy and the Mirror of Nature, 377.
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swored am konteqstSia mniSvnelovani saTnoebis eTika; zustad 
imitom, rom is Riaa da ar iZleva miTiTebebs garkveul norme
bTan Sesabamisobis an konkretuli miznebis miRwevis Sesaxeb 
da tovebs Ziebis SesaZleblobas. saTnoebis eTikis Tanaxmad, 
adamiani unda iswrafodes ganviTarebisaken da Tavisi saukeTeso 
SesaZleblobebis realizebisken, TanamemamuleTa sasikeTod. am 
TvalsazrisiT, saTnoebis eTika amtkicebs princips, rom yvela 
adamiani dabadebidanve Tanasworia, Tandayolili RirsebebiTa 
da ganuyofeli uflebebiT, romelTa xelSewyoba da dacvac 
kanonis ZaliT unda moxdes. 

ra Tqma unda, mniSvnelovania vifiqroT Cveni gadawyvetilebebis 
Sedegebze da imazec, Tu rogor aisaxeba es yovelive sxva adamianebis 
cxovrebasa da keTildReobaze. aseve mniSvnelovania kargi wese bisa 
da kargi institutebis Seqmna kargi gadawyvetilebebis misaRe  bad 
da kargi normebis Sesaqmnelad. Tumca, ar unda vkoncentrir
deT erTmniSvnelovnad mxolod wesebsa da institutebze. aseve 
unda gaviTvaliswinoT zneobrivi standartebi, qcevis wesebi da 
kanonebic ki. rodesac adamiani metismetad fokusirebulia mxo
lod wesebze, aseve maTi damtkicebisa da gamoyenebis meTo deb ze, 
SesaZloa verc ki SeamCnios, rodesac samarTlebrivi nor mebi 
gaxdeba problemuri. samarTalTan aseTi obieqturi urTi  erToba 
ar aris aucilebeli. mas, visac samarTlis aRsruleba evaleba, 
SeuZlia es empaTiisa da TanagrZnobis gamoxatviT gaa keTos.

eTikis dacva da ara — wesebis 

ramdenad ayalibebs kargi praqtika an mosamarTlis qcevis kodeqsi 
karg mosamarTles? vfiqrob, rom saerTod ara. saTnoeba moiTxovs 
sazogadoebis wesebis dacvas, Tumca wesebis dacva TavisTavad 
saTnoeba ar aris.147 Cven ufro mets viTxovT mosamarTlisgan, 
vidre imas, rom man daicvas eTikis an kargi samosamarTleo 
qcevis wesebi, ganurCevlad imisa, aRniSnuli kanonmdeblobiTaa 

147 Alasdair MacIntyre, After Virtue: A Study in Moral Theory (2nd ed.) (Notre Dame: University of 
Notre Dame Press, 1984), 152.
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dadgenili Tu sasamarTlos administraciis an sxva organoe bis 
mier damtkicebuli. eTikuri principebi, umTavresad aqcen
tirebulia iseT sakiTxebze, rogorebicaa damoukidebloba, 
miukerZoebloba da sasamarTloSi moqcevis wesi. kidev erTi 
mimarTulebaa dacvis advokatebTan da mxareebTan urTierToba, 
produqtiuloba, mediasTan urTierToba da mosamarTlis piradi 
kavSirebi samsaxuris gareT – maT Soris mosamarTlis mantiis 
miRma arsebuli valdebulebebi, kolegebTan da sasamarTlos 
personalTan urTierToba.148 es mniSvnelovani wesebia, romlebic 
mosamarTlem unda daicvas, Tumca maTSi ar moiazreba Rirseuli 
mosamarTleobis Tvisebebi.

eTikuri wesebis kidev erTi naklovaneba aris is, rom isini wesebia. 
wesebi SeiZleba iyos aramkafio, hqondeT SezRuduli moqmedebis 
areali, ewinaaRmdegebodes sxva wesebs da a.S. amitom, yovelTvis 
ismis kiTxva, Tu ra SegviZlia gavakeToT wesebiT moTxovnil 
minimumze meti. arazneobrivi iqneba wesebis zRvarze yofna, 
Tu jobia adamiani usafrTxod wesebis SigniT imyofebodes? ra 
moxdeba, Tuki adamiani daicavs wesebis yvela punqts, magram 
daarRvevs maT suliskveTebas?

yovelTvis iarsebebs aucilebloba aRsruldes samarTlis is 
idealebi, romlebic wesebSi ar aris aRwerili. rTulia daaweso 
zneobrivi valdebuleba, romlis Tanaxmad, adamiani erTgulad 
unda asrulebdes sakuTar movaleobas da arasodes gadauxvios 
dadgenili wesebis miznebs. bolos da bolos, arakanoniersa da 
kanoniers Soris arsebobs gansxvaveba, da Tuki kanonSi arsebul 
xvrelebsac gamoviyenebT, mainc CaiTvleba rom kanonierad vmo
qmedebT. kargi wesebis garda, unda vfokusirdeT karg praq tikasa 
da im Rirebulebebze, romlebic kargi praqtikis safuZ velia. 
sabolood, swored kargi praqtikaa gadamwyveti, Tu ra gavlenas 

148 ixileT magaliTad, bangaloris samosamarTlo qcevis kodeqsi, 2001 wlis 
bangaloris samosamarTlo qcevis kanonproeqti, miRebuli „sasamarTlo 
mTlianobis gaZlierebis Sesaxeb sasamarTlo jgufis“ mier, romelic 
gadasinjuli iqna „mTavar mosamarTleTa mrgvali magidis Sexvedraze“, 
romelic gaimarTa mSvidobis sasaxleSi, haagaSi, 2002 wlis 25–26 noembers,  
The Bangalore Principles, 2002 (unodc.org).
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iqoniebs samarTlis mier dadgenili wesebi calkeul adamianebze. 
sxva sityvebiT rom vTqvaT, karg praqtikas esaWiroeba ufro meti, 
vidre wesebis krebuli. saWiroa eTikurobis moTxovna, romlis 
Tanaxmad, isini, visac moqmedebis Tavisufleba aqvT miniWebuli, 
moqmedebdnen sakuTari Tavisa da sazogadoebis sasikeTod, an 
rom sakmarisi raodenobis adamianebi mainc iqceodnen ase. 

garda amisa, vinaidan mosamarTles gadawyvetilebis miRebis 
uflebamosileba gaaCnia, Tundac iseT sakiTxebTan mimarTebiT, 
romlebic Zalzed gansxvavebuli zneobriv-filosofiuri an 
eTikuri poziciebis sferos ganekuTvneba, samarTlis aRmsru
leb lebi ar SeiZleba iyvnen valdebulebi daemorCilon konkre
tul moralur-filosofiur pozicias an eTikuri normebis kon
kretul nakrebs. zogierT SemTxvevaSi, filosofiuri poziciis 
arCevanma SesaZloa pirdapiri gavlena iqonios samarTlebrivi 
sakiTxis Sedegze. eTikis Teoriebs Soris arsebuli gansxvavebis 
sailustraciod gamodgeba ori sasamarTlos gadawyvetileba, 
romlebic sxvadasxva eTikur xedvas eyrdnobian sicocxlis 
uflebaze msjelobisas. 

pirvelia israelis uzenaesi sasamarTlos gadawyvetileba 
eWvmitanili teroristebis likvidaciisTvis mizanmimarTuli 
dartymis legitimaciis Sesaxeb.149 am saqmes safuZvlad daedo 
teroristuli aqtebis ricxvis zrda israelSi 2000 wlis 
meore intifadas Semdeg. terors saxelmwifom mizanmimarTuli 
SetevebiT upasuxa, romelTa samiznesac teroristuli aqtebis 
dagegmvaSi, organizebasa an ganxorcielebaSi monawile organi
za ciebis wevrebis likvidacia warmoadgenda. 2005 wlis mdgo
mareobiT, samxedro operaciebis Sedegad, teroristul saq
mianobaSi eWvmitanili daaxloebiT 300 adamiani iqna mokluli. 
garda amisa, daiRupa daaxloebiT 150 mSvidobiani moqalaqe, 
rom lebic Tavdasxmebis ganxorcielebis dros axlo perimetrze 
imyofebodnen. mosarCeleebi daobdnen, rom Setevebi iyo abso

149 HCJ 769/02,  The Public Committee against Torture in Israel and others v The Government 
of Israel and others, xelmisawvdomia: http://elyon1.court.gov.il/fles_eng/02/690/007/
a34/02007690a34.pdf .
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luturad ukanono saerTaSoriso samarTlis, israelis kanon
mdeblobisa da fundamenturi zneobrivi principebis Tanaxmad.

saqmeSi aucilebeli iyo Tavdasxmebis Sedegad daRupuli uda
na Saulo adamianebis sicocxlis xelyofis Sefaseba propor
ciu lobis safuZvelze. CaTvala ra omis kanonis gamoyenebad, 
uze naesma sasamarTlom sakiTxi iribad gadawyvita, adamianis 
uflebebis dacva konfliqtis dros samxedro operaciebis 
gan   xorcielebis aucileblobis Tanazomieri unda iyos. erT
droulad samxedro gegmebis Sesruleba da adamianis uflebebis 
srulyofili dacva SeuZlebelia. amitom, mniSvnelovania 
daveyrdnoT proporciulobis princips. israelSi sasamarTlom 
gamoiyena utilitaruli sargeblianobis Sefaseba da daadgina, 
rom mSvidobiani mosaxleobis sicocxlis uflebis darRveva 
TavisTavad araswori ki ar iyo, aramed imaze damokidebuli Tu 
ramdenad warmoadgenda aRniSnuli kanonieri saomari moqmedeba 
gardauval da araproporciul Sedegs. sasamarTlos daskvniT, 
nebismieri miznobrivi Setevis kanoniereba ar SeiZleba Sefasdes 
abstraqtulad, aramed unda Sefasdes konkretulad, tradiciul 
saerTaSoriso samarTalze dayrdnobiT.

am gadawyvetilebis sapirispirod, gavecnoT germaniis sakonsti
tucio sasamarTlos gadawyvetilebas saqmeze, romelic tero
ristebis mier gatacebuli samgzavro TviTmfrinavis Camogdebis 
kanonierebas Seexeboda.150 aSS-Si 2001 wlis 11 seqtembers gan
xorcielebuli Tavdasxmebis Sedegad, 2005 wels, germaniam 
samoqalaqo aviaciis kanonSi cvlilebebi Seitana. garda sxva 
saki Txebisa, cvlilebiT ganisazRvra teroristebis mier gata
cebuli iseTi sahaero xomaldebis Camogdebis ufleba, romelTa 
gamoyenebasac teroristebi samizne obieqtebis asafeT qeblad 
gegmaven, rasac SesaZloa adamianuri msxverpli mohyves. kanoni 
ramdenime moqalaqem gaaprotesta, romlebic acxadebdnen, 
rom kanoni arRvevda konstitucias da saxelmwifos aZlevda 

150 BVerfG, Beschluss des Ersten Senats vom 15. February 2006 – 1 BvR 357/05 – Rn. 
(1–154) inglisur enaze xelmisawvdomia: http://www.bverfg.de/entscheidungen/
rs20060215_1bvr035705en.html 
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uflebas mizanmimarTulad daexoca adamianebi, romlebic ar 
monawileobdnen danaSaulis CadenaSi, aramed iyvnen danaSaulis 
msxverpli. 

sakonstitucio sasamarTlo Tavis gadawyvetilebaSi daeyrdno 
germaniis konstituciiT gaTvaliswinebul sicocxlis uflebas. 
sicocxlis uflebas darRvevisagan sakanonmdeblo organo ver 
daicavs, Tumca kanoni, romelic sicocxlis uflebas zRudavs, 
nebismier SemTxvevaSi valdebulia pativs scemdes am uflebis 
ZiriTad arss. sasamarTlom daadgina, rom TviTmfrinavis bortze 
myof mfrinavebsa da mgzavrebs, romelsac iaraRad iyeneben gam 
taceblebi, warTmeuli aqvT ufleba Tavad gadawyviton saku Tari 
mdgomareoba an qmedeba. es niSnavs, rom maTi gamoyeneba xdeba 
wminda samizned, ara mxolod gamtaceblebis, aramed sama Svelo 
samsaxurebis mxridanac. TviTmfrinavis Camogdebis SemTxvevaSi, 
bortze myofebi gamoyenebuli iqnebian sxva adamianebis gadasarCen 
instrumentad, rac ewinaaRmdegeba konstituciaSi aRiarebul 
yvela adamianis uflebas – ganxilulni iqnan Tanaswor subieqtad, 
sakuTari RirsebiTa da RirebulebebiT. sasamarTlo erT 
mniSvnelovnad gaemijna arguments, rom aRniSnul viTare baSi 
myof pirebs nebismier SemTxvevaSi sikvdili elodebaT. adamia
nis sicocxle sargeblobs dacvis igive uflebiT, miuxedavad 
adamianis sicocxlis xangrZlivobisa, ganacxada sasamarTlom.

am or saqmes Soris arsebiTi samarTlebrivi gansxvaveba aris is, 
rom israelis saqme eyrdnoboda omis kanons, xolo germaniisa 
TavdacviT operacias mSvidobianobis periodSi. miuxedavad 
amisa, orive saqme ori gansxvavebuli zneobriv-filosofiuri 
pozi ciis ilustraciaa da nimuSi, Tu rogor gavlenas axdenen 
es poziciebi uSualod samarTlebrivi sakiTxebis gadawyvetaze.

miuxedavad amisa, xSirad adamianis mier arCeul pozicias gada
mwyveti mniSvneloba ar aqvs, gansakuTrebiT iseT SemTxvevebSi, 
rodesac mizani kanonebisa da institutebis mier gamowveuli 
usa marTlobisa da Zaladobis identificirebaa. sikeTisken 
swraf vis rwmena, adamians amis SemCnevis unars ukargavs. rogorc 
Cans, esaa maxasiaTebeli, romelic ar ukavSirdeba romelime 
konkretul Teoriasa Tu xedvas, Tumca saerToa yvelasTvis. 
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wesebi xSir SemTxvevaSi, mizanSewonili da aucilebelia, Tumca 
rodesac isini samarTlis aRmsrulebels kritikuli analizis 
unars uzRudavs, safrTxe swored aq SeiZleba imalebodes. 

moyvasisadmi TanagrZnoba 

TanagrZnoba sazogadoebis gegmebis konkretuli Sedegebis danax
vis mTavari komponentia. racionalurobisa da Teoriis garda, 
TanagrZnobac aucilebelia. empaTiis unari aseve warmo saxvis 
unars moiTxovs.151 TanagrZnobis unari mniSvnelovani Tvi sebaa 
mosamarTlisTvis, romelic mxareebs maSin xvdeba, ro desac maTi 
Tavisufleba da pirovnuloba safrTxis qveSaa. mosa mar Tlis 
TanagrZnobas gadamwyveti mniSvneloba aqvs sisxlis samarT lis 
saqmeSi braldebulisTvis, an kerZo mxarisTvis bavSvis ufle
bebis dacvis an socialuri dacvis saqmeSi, raTa maT igrZ non, 
rom samarTlianad epyrobian. xSirad Sedegi damTrgunvelia 
mxaris Tvis. swored aseT SemTxvevaSia kidev ufro mniSvnelovani 
mxarem igrZnos, rom mas yuradRebiT epyrobian.

TanagrZnobis unaris demonstrireba ar niSnavs, rom logikuri 
msjeloba da argumentacia umniSvneloa zneobrivi moTxovnebis 
gansazRvrisas. mxolod refleqsiuri midgomiT SegviZlia 
davicvaT Tavi emociuri gadatvirTvisgan da borotad gamoyenebis 
saSiSroebisgan, rac zedmet emociebs axlavs Tan. Tumca meore 
adamianis mdgomareobaSi Sesvla mniSvnelovani amosavali wer 
tilia, aseve Cveni refleqsiis makoreqtirebelic. rogorc 
indoeli nobelis premiis laureati da filosofosi amartia seni 
aRniSnavs: „Tuki Zlierad dagveufleba romelime konkretuli 
emocia, kargi iqneba movusminoT, Tu ras gvkarnaxobs es emocia. 
azrovneba da emocia komplementarul rols TamaSoben adamianis 
refleqsiaSi“.152

151 See Richard Rorty, “Dewey and Posner on Pragmatism and Moral Progress,” University of Chicago 
Law Review 74 (2007), 915–927, 924. 

152 Amartya Sen, The Idea of Justice (London: Allen Lane, 2009), 44. aseve ixileT: Martha C. 
Nussbaum, Poetic Justice: The Literary Imagination and Public Life (Boston: Beacon Press, 1995).
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hans kalmaieris istoria zemoTqmulis cocxali magaliTia. Tumca, 
imis gasaanalizeblad Tu ra axdens gavlenas adamianze, saWiroa 
am adamianis perspeqtivis gaziareba, raTa ukeT gavacnobieroT 
misi xedva. Tuki samarTlebriv sakiTxebTan daukavSirebel 
faqtorebs movaSorebT, samarTali xSir SemTxvevaSi warmoadgens 
sistematizebul saSualebas Tavidan aviciloT mosalodnel Sede
gebze fiqri. es rom samarTlebriv praqtikad ar iqces, gvWir deba 
Rirseuli da ganaTlebuli samarTlis aRmsruleblebi. swored 
esaa saTanado praqtikis amocana Tanamedrove samarTalSi.

Le bon juge?
safrangeTSi, Sato-tieriSi mcxovreb frang mosamarTle m. 
magnoze amboben, rom igi uzomo popularobiT sargeblobda 
Tavisi raionis macxovreblebSi. mosamarTle rogorc wesi 
CagrulTa mxares iWerda da iRebda gadawyvetilebebs, romlebic 
srul harmoniaSi iyo mis liberalur, politikur da socialur 
SexedulebebTan.153 erT-erT saqmeSi, man qali, romelsac puris 
moparva edeboda bralad, gaamarTla imaze apelirebiT, rom 
dedakaci mSieri iyo. misi midgoma mosamarTleobisadmi moicavda 
gadawyvetilebis miRebas imis mixedviT, Tu ra iyo gonivruli 
gamosavali konkretul saqmeSi da ar aqcevda yuradRebas 
wvrilmanebs, magaliTad imas, rom misi gadawyvetilebebi pirdapir 
ewinaaRmdegeboda samarTlis mkafio da calsaxa normebs. mas 
Searqves le bon juge – kargi mosamarTle. iyo ki is sinamdvileSi 
iseTi mosamarTle, romelic gvWirdeba?

Cemi pasuxi am kiTxvaze aris ara. mosamarTlem, standartul 
viTarebaSi, gverdze ar unda gadados kanoni. aseve araa marTebuli 
mosamarTlem faqtebi „Sekvecos“ da kanonSi arsebuli xvrelebi 
gamoiyenos, raTa sakuTari subieqturi msjeloba ganamtkicos 
imis Sesaxeb, Tu ra miaCnia sworad da gonivrulad. bolos da 
bolos, mosamarTleoba xom samarTlis uzenaesobis aRsrulebas 

153 Max Radin, “The Good Judge of Château-Thierry and His American Counterpart,” California Law 
Review 10:4 (1922), 301–302. 
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niSnavs da ara romelime pirovnebis kaprizebis dakmayofilebas. 
mosazreba imasTan dakavSirebiT, Tu ra aris gonivruli, oradaa 
gayofili.

skandinaviis qveynebSi arsebobs tradicia, rom mosamarTleebi 
erTgulebi arian sakanonmdeblo da saxelmwifo xelisufle
bis sxva organoebis mimarT da TavianT movaleobad samarTlis 
praqtikul samarTlebriv cxovrebaSi gadatanis xelSewyobas 
miiCneven. es, maT Soris, Cans norvegiul meTodologiaSi, rome 
lic mniSvnelovan aqcents akeTebs kanonis daniSnulebasa da 
mosamzadebel samuSaoze. mosamzadebeli samuSao warmoadgens 
kanonis Sevsebisa da xandaxan kanonis formulirebisgan gada
xvevis saSualebas, rodesac kanonmdeblis ganzraxva da kanonis 
daniSnuleba arasaxarbielo Sedegebs iwvevs. es midgoma, romelic 
skandinaviuri samarTlebrivi realizmis saxelwodebiTaa cnobili, 
damaxasiaTebelia norvegiuli da nordiuli samarTlisaTvis, 
gansxvavebiT im samarTlebrivi tradiciebisa, romelic konti
nentsa da inglisur saerTo samarTalSi arsebobs.154

sakanonmdeblo organosa da sasamarTloebs Soris urTierTndo
baze damyarebuli urTierToba, savaraudod erT-erTi faqto
ria, romelic sasamarTloebis maRal reputacias ganapirobebs 
skandinaviis qveynebSi. aRniSnulSi aseve moiazreba molodini, 
rom calkeuli mosamarTle daemorCileba da ar ecdeba gaataros 
sakuTari mosazrebebi imis Sesaxeb, Tu ra eCveneba gonivrulad da 
ra ara. Cemi azriT, es skandinaviuri samarTlis tradiciis jansa
Ri da swori Taviseburebaa. rodesac vambob, rom mosamarTlem 
unda gamoiyenos zemoaRniSnuli meTodiT gaTvaliswinebuli 
moqmedebis Tavisufleba, Cemi fiqrebi mimarTulia mxolod im 
SemTxvevebze, rodesac sasworze mosamarTlis mniSvnelovani 
moraluri faseulobebi dgas. SedarebiT homogenur, patara da 
sando skandinaviur sazogadoebebSic ki, mosamarTles ar SeuZlia 
Tavidan airidos moralurad pasuxismgebeli subieqtis roli 

154 norvegiuli samarTlebrivi meTodis maxasiaTeblebis mokle mimoxilvisTvis, 
ixileT Hans Petter Graver, “Teaching Legal Method in Norway,” Rabels Zeitschrift für auslän-
disches und inter Nationales Privatrecht 83:2 (2019), 346–360.
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da pasuxismgebloba sakuTari gadawyvetilebebis Sedegebze. 
magram es ar aZlevs mosamarTles mandats sakuTari pozicia 
sxva normatiuli programis xelSewyobisa da sasamarTlo 
aqtivizmisTvis gamoiyenos.

swored esaa mizezi, Tu ratom iTvleba mosamarTle baraki 
sakamaTo figurad israelSi. amerikeli mosamarTle robert borki 
sasamarTlo aqtivizms miiCnevs saerTaSoriso kulturuli omis 
nawilad, romelsac inteleqtualuri memarcxeneebi awarmoebdnen, 
xolo barakisdroindel israelis uzenaes sasamarTlos aRwers 
rogorc „msoflioSi yvelaze aqtivistur, antidemokratiul 
sasa marTlod“, romelsac SeuZlia „iwinaswarmetyvelos msoflios 
yvela sakonstitucio sasamarTlos momavali“.155 rodesac vfiq
rob, rom baraki imsaxurebs adgils Cveni gmirebs gverdiT, amis 
ganmapirobebeli mizezi isaa, rom misi normatiuli programa 
upirispirdeboda klasikur Sexedulebas, rom sasamarTlo da 
sasamarTloebi gverdze unda gadgnen, rodesac saxelmwifo 
safr Txis qveSaa. misi praqtika gviCvenebs, rom aseT situaciebSi 
samarTlis uzenaesobac SeiZleba iqnas gamoyenebuli. stan dar
tuli gza, romliTac saxelmwifoebi Zirs uTxrian samarTlis 
uzenaesobas, aris imis mtkiceba, rom saxelmwifos safrTxe 
emuq reba da amitom SeuZlebelia samarTlis uzenaesobis dacva. 
baraki am argumentis dausabuTeblobas amtkicebs.

tradiciuli urTierToba sakanonmdeblo organosa da sasamarT
loebs Soris dRes kiTxvis niSnis qveSaa im faqtidan gamomdinare, 
rom sasamarTlos dRes eqskluziurad erovnuli warmomav loba 
aRar aqvs. samarTlis mniSvnelovani sferoebi dRes erovnu li 
saxelmwifoebis gareT iqmneba, evropaSi evrokavSiris, xolo 
saerTaSoriso doneze ki, adamianis uflebaTa konvenciebis meS
veo  biT. aRniSnul samarTlebriv sistemebs sakuTari loialo bis 
tra diciebi aqvT. evropuli sasamarTlosTvis da garkveul
wilad EFTA-s sasamarTlosTvis, evrointegraciis proeqtisadmi 
erTguleba gzis gamkvalavi varskvlavia kanonebis ganmarte bisa 
da gamoyenebisas. im organoebisTvis ki, romlebic adamianis 

155  Robert Bork, “Barak’s Rule,” Azure 27 (2007), 125–132: 13.
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ufle  baTa konvenciebs aRasruleben, rogoricaa magaliTad ada 
mianis uflebaTa evropuli sasamarTlo (ECHR), mTavar mamo Zra
vebel RerZs adamianis uflebaTa dacvis dinamiuri ganvi Tareba 
warmoadgens. 

SeuZlebelia, adamiani, romelsac samarTlis aRsruleba evaleba, 
yvela aRniSnuli valdebulebiT erTdroulad da yov lis   mom
cvelad xelmZRvanelobdes. amis kargi magaliTia, pirvel TavSi 
aRwerili socuzrunvelyofis uwyebis skandali. norve gieli 
mosamarTleebi erovnuli sadazRvevo kanonis normas da NAV-is 
praqtikas samarTlisadmi da praqtikisadmi sakuTari tradi ciuli 
midgomis safuZvelze uyurebdnen. maT sakiTxisTvis evro inte
graciis perspeqtividan rom SeexedaT, imTaviTve daina xavdnen, 
rom raRac rigze ar iyo. 

evropis qveynebis umetesobas dRes aqvs normebi, romlebic 
saTaves iReben sami an meti sxvadasxva samarTlebrivi wesrigidan, 
romelTagan TiToeuls Tavisi sakuTari moTxovnebi gaaCnia loia 
lobis kuTxiT. es mosamarTleebs saSualebas aZlevs gansxvave
bulad gamoiyenon kanonebi, vidre Cveulebriv. zogierTi mosa
marTle, da imedi maqvs, umetesoba maTgani kargad erkveva 
ero v nul tradiciebSi da sakuTar amocanas qveynis saxelisuf
lebo organoebTan partniorobaSi xedavs. sxvebi ki mxars uWeren 
adamianis uflebebis proeqts adamianis uflebebis dacvis 
dina mikuri ganviTarebis Sesaxeb, yovel SemTxvevaSi im dros, 
rodesac saqme mkafiod adamianis uflebebis dacvas exeba. is, rom 
mosa marTleebs Soris arsebobs gansxvaveba, dasturdeba faqtiT, 
rom msgavs saqmeebSi mosamarTleebs Soris xSirad warmoiqmneba 
SeuTanxmebloba. 

erTi ram, rac mosamarTleebs SemiZlia vurCio aris is, rom 
umjobesia Seecadon gonivrulad daabalanson sxvadasxva idei
sadmi erTguleba iseT saqmeebSi, sadac sakiTxi aqtualur 
Temebs Seexeba. swored es iqneba skandinaviur samarTalSi 
arse buli tradiciuli pragmatuli midgomis gamoyeneba. aseve 
garkveulwilad daakmayofilebs sasamarTlos tradiciuli 
loialobis moTxovnas aRmasrulebeli xelisuflebis mimarT, 
radgan swored sakanonmdeblo xelisuflebam gadawyvita 
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gamxdariyo evropuli proeqtisa da adamianis uflebaTa 
saerTaSoriso konvenciebis nawili. Tumca, pasuxi kiTxvaze, 
Tu ras niSnavs gonivruli balansi, martivi ar aris, vinaidan 
arcerTi samarTlebrivi wesrigi ar iZleva pasuxs am kiTxvaze. 
es SesaZleblobas aZlevs mosamarTleebs ufro metad gansxvav
debodnen erTmaneTisgan, vidre Cveulebriv moveliT Cveni 
erovnuli samarTlis tradiciaSi.

humanitaruli revolucia 

bolo saukunis ganmavlobaSi, kacobriobam uzarmazar teqnolo
giur warmatebas miaRwia, ramac SesaZlebeli gaxada ukeTesi 
cxovrebis uzrunvelyofa bevri adamianisaTvis. maS, SegviZlia 
viqonioT imedi, rom progresi aseve miRweulia eTikur frontzec, 
rom samarTlis gmirisTvisac gaizarda SesaZleblobebi, vidre 
am wignSi aRwerili gmirebis dros iyo? amerikeli profesori da 
fsiqologi stiven pinkeri saubrobs „humanitarul revoluciaze“, 
romelic Cvenma sazogadoebam bolo aTwleulebis ganmavlobaSi 
gamoiara. humanitaruli revoluciis Sedegad miRweuli yvelaze 
dramatuli cvlileba yoveldRiuri cxovrebis sensitivizaciis 
kuTxiT aris is, Tu rogor reagireben adamianebi sxva cocxali 
arsebebis tanjvaze.156 swored am konteqstSi SegviZlia vimsjeloT 
zneobis TvalsazrisiT miRweul progresze: rogor moaxerxes 
adamianTa sazogadoebebma ganviTareba, rom adamianis siwminde 
eRiarebinaT da es rwmena TandaTanobiT yvela adamianze gaevr
celebinaT – maT Soris sakuTrebis mflobel mamakacebze, zoga
dad mamakacebze, monebze, qalebsa da bavSvebze. empaTiis wre 
mudmivad farTovdeba. 

germaneli sociologi da filosofosi hans ioasi imave azrzea. 
didi xnis ganmavlobaSi, bevri iseTi mniSvnelovani azrov nebis 
skola, rogorebicaa kaTolicizmi, protestantizmi da uti
litarizmi, uaryofda adamianis uflebebis ideas. magram mas 

156 Stephen Pinker, The Better Angels of Nature: The Decline of Violence and Its Causes (London: Allen 
Lane, 2011), 169.
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Semdeg, rac sazogadoebam sul ufro metad daiwyo adamianis 
piro vnebis dafaseba, azrovnebis skolebma gaiTavises da Sei
muSaves argumentebi adamianis uflebebis sasargeblod.157 es 
swored igive moraluri progresis gamoxatulebaa, razec pinkeri 
saubrobs. 

Tuki es marTlac asea, rom swored tanjvis mimarT reaqciam 
ganapiroba progresi iseTi institutebis ganviTarebaSi, romle
bic xels uwyoben da icaven adamianis uflebebs, maSin arse bobs 
imedi, rom dRevandeli Taobebi, wina Taobebisgan gansxva
vebiT, ufro kargad arian momzadebulebi sazogadoebis diqta
torebisa da maT mier Zalauflebis borotad gamoyenebisgan 
dasacavad. garkveuli garemoebebi miuTiTebs, rom es marTlac 
asea. magaliTad, sasamarTlos praqtika Tavisuflebis aRkveTis, 
aseve saTanado samarTalwarmoebis standartebis mimarT, sakmaod 
gansxvavebuli iyo gasuli saukunis Sua xanebSi, vidre dRes, meoce 
saukunis Sua periodSi. es niSnavs, rom dRes sasamarTlosgan 
moveliT dacvis ufro maRal xarisxs, vidre adamianebs SeeZloT 
mieRoT mravali wlis win. aseve dRes gvaqvs xelisuflebis 
gadawyvetilebebis bevrad ufro yovlismomcveli sasamarTlo 
kontrolis sistema, vidre wina Taobebs hqondaT, adamianis 
ufle bebic dRes bevrad ufro zedmiwevniTaa daculi. 

meores mxriv, unda gvqondes molodini, rom dRevandeli avto
ritaruli liderebi Tanamedrove formebs aiTviseben; anu 
formebs, romelTa winaaRmdeg sabrZolvelad da maTgan dasacavad 
mosamarTleebi da sxva pirebi SeiZleba ar iyvnen mzad. masobrivi 
moZraobebisa da diqtatis nacvlad, dRevandeli populisti 
mmarTvelebi „araliberalur demokratiaze“ saubroben. bevri 
ambobs, rom istoria meordeba. Tumca, es ar unda iqnas gagebuli 
pirdapiri mniSvnelobiT, rom adamianebi ukanaskneli brZolisTvis 
unda emzadebodnen. mTavaria, rame viswavloT istoriidan. is, rac 
warsulSi moxda, kvlav ganmeordeba, Tumca axal garemoebebTan 
adaptirebuli formiT. Cvens epoqaSi, masobrivi TvalTvalis 

157 Hans Joas, The Sacredness of the Person: A New Genealogy of Human Rights (Washington, DC: 
Georgetown University Press, 2013), 140–143.
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saSualebebma da socialur mediaze kontrolma, saidumlo poli
ciisa da erTpirovnuli dakavebebis funqcia Caanacvla, rac axali 
tipis gamowvevebs uqmnis samarTlis uzenaesobis damcve lebs.

Sesabamisad, mniSvnelovania mosamarTleebma gamoimuSaon mgrZno
beloba, Tu ra gavlenas axdens konkretuli samarTlebrivi 
normebi da sasamarTlo gadawyvetilebebi konkretul adamianebze. 
samarTlis aRmsruleblebi valdebulebi arian balansi daicvan 
samarTlis uzenaesobis aRsrulebis moTxovnasa da moralur 
valdebulebas Soris, raTa uflebamosileba borotad ar gamo
i yenon. am konfliqtis gadasaWrelad samarTals SeuZlia mosa
marTles interpretaciis saSualeba SesTavazos. nebismier Sem
TxvevaSi, es niSnavs rom mosamarTle amoicnobs konfliqts da 
samarTlis uzenaesobas empaTiiT gamoiyenebs im adamianis mimarT, 
romlisadmic norma gamoiyeneba.

mosamarTles ar SeuZlia ubralod Sexedos adamians da misi 
mdgomareoba gaiTvaliswinos. aucilebelia normebis gamoyeneba. 
am mosazrebebs Soris ki xSirad warmoiSoba aSkara an realuri 
dapirispireba, risi daZlevisTvisac saWiroa saTanado msjeloba. 
swored aq, asparezze Semodis klasikuri saTnoebebi. saTnoebis 
eTika aris zneobriv-filosofiuri mimarTuleba, romlis 
interesis sagania, Tu rogor cdiloben adamianebi sakuTari 
Tavis saukeTeso formiT realizebas sazogadoebis sasikeTod.

kargi praqtika ori gamowvevis winaSe dgas: pirveli exeba samar
Tals, meore ki samarTlis aRsrulebas. praqtika unda efuZne
bodes miswrafebas, rom miRweuli iqnas ukeTesi Sedegi, vidre 
amas wesebi moiTxovs, xolo samarTlis damcvelebma unda SeZlon 
usamarTlobis danaxva, romelsac sistema warmoSobs. rodesac es 
ori faqtori erTmaneTs emTxveva, Sedegad viRebT karg samarT
lebriv praqtikas.

aqedan gamomdinare, gamowveva ara minimaluri zneobrivi stan
dar tebis dadgena (romlebic sasamarTlom unda daicvas), 
aramed empaTiis gaZlierebaa im adamianebSi, romlebic kanonebs 
iyeneben (raTa TanagrZnobiT moxdes samarTlis gamoyeneba). 
imavdroulad, saWiroa damokidebuleba, romelic aiZulebs 
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samar Tlis damcvels ar dakmayofildes normebis moTxovnebis 
Ses rulebiT, aramed ibrZolos yvela adamianis xelSeuvali 
Rirsebis ukeTesi realizebisaTvis.

empaTia sazogadoebis gegmebis konkretuli Sedegebis danaxvis 
umTavresi saSualebaa. racionalurobisa da Teoriis garda, 
empaTiac aucilebelia. warmosaxva ki empaTiis mniSvnelovani nawi 
lia. sxva adamianis garemoebebis warmosaxvisa da TanagrZnobis 
unari ar niSnavs, rom SesaZloa azrovnebasa da argumentacias ar 
ekavos mniSvnelovani adgili imis gansazRvraSi, Tu ras moiTxovs 
morali. mxolod refleqsirebiT SegviZlia Tavi davaRwioT 
emociebis ayoliebas, rasac xSirad borotad gamoyenebis safrTxe 
axlavs Tan. hana arendtis TqmiT, mizani is ki ar aris, rom ada
mianebma sworad ifiqron, aramed is, rom maT ubralod ifiqron. 
is xazgasmiT aRniSnavs, rom udides borotebas sCadian adamianebi, 
romlebic ar fiqroben da Tvals xuWaven sakuTari qmedebebis 
Sedegebze. barieri, romelic ar aqvs windauxedav adamians, aqvs 
mas, vinc sakuTar TavTan martoa da Tavs iwyevlis, rom daviwyeba 
ar SeuZlia.158 magram imis gasaazreblad, Tu ra axdens gavlenas 
meore adamianze, Cveni Tavi maT adgilas da maT mdgomareobaSi 
unda warmovidginoT. samarTali, xSir SemTxvevaSi, mosalodnel 
Sedegebze fiqris Tavidan acilebis sistematizebuli saSualebaa, 
im aspeqtebis gamoricxvis saSualebiT, rac samarTlebriv sakiT
xebs ar ukavSirdeba.

mocemul naSromSi Cven kiTxvis niSnis qveS davayeneT farTod 
aRiarebuli rwmena, rom mosamarTles kanonis dacva evaleba, am 
ukanasknelis mizanSewonilobis miuxedavad. Cven aseve vnaxeT, rom 
amis miuxedavad, mosamarTleebi kanons arRveven, rodesac aseTia 
xelisuflebis dakveTa Zlieri sazogadoebrivi azris zewolis 
qveS. es niSnavs, rom sasamarTloebi xSirad ver asruleben 
samarTlis uzenaesobis damcvelis funqcias, rodesac saxelmwifo 
uwyebebi fexqveS Telaven samarTlis uzenaesobas iseTi kanonebis 
miRebiT, romlebic Zirs uTxrian samarTlis uzenaesobas da 
ubralod kanonze maRla sakuTar Tavs ayeneben.

158 Arendt, Responsibility and Judgment, 94.
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sanam es wigni iwereba, poloneli mosamarTleebi sasamarTlos 
damoukideblobis SesanarCuneblad ibrZvian, xelisuflebis 
mxridan masze ganxorcielebuli Tavdasxmebis fonze. uamravi ram 
xdeba qveyanaSi xelisuflebasa da sasamarTloebs Soris da Tanac 
imdenad swrafad, rom mocemuli naSromi aqtualurobas namdvilad 
ver SeinarCunebs. wignSi aRwerili gmirebis msgavsad, poloneli 
mosamarTleebi Cvens magivradac ibrZvian. avtoritaruli mmar
Tvelebi erTmaneTisgan swavloben da saTavisod iyeneben samar
Tlis uzenaesobis cinikur naklovanebebs, rac demokratiuli 
da liberaluri saxelmwifoebisTvis bunebrivi maxasiaTebelia. 
Sesabamisad, samarTlis uzenaesobaze Tavdasxmebma SeumCnevlad ar 
unda Caiaros, maSinac ki, rodesac es Cvens sakuTar sazogadoebaSi 
xdeba. mTavaria, iuristebma da gavlenian Tanamdebobebze myofma 
pirebma gaacnobieron samarTlis uzenaesobis mniSvneloba da 
misi dacvis aucilebloba. mxolod am gziT SevZlebT Tavidan 
aviciloT mosamarTlis marcxi, rodesac samarTlis uzenaesobas 
safrTxe realurad daemuqreba.
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„hans peter graveris es wigni gacilebiT metia, vidre ubralod cameti sagmiro 
ambavi. konkretuli istoriebiT avtorma SesaniSnavad warmoaCina, rom epoqis, 
droisa da geografiuli gansxvavebebis miuxedavad, mosamarTlis faseulobebi 
ucvlelia. gambedaoba, gawonasworebuloba, sibrZne da samarTlianoba Tanabrad 
esaWiroeba mosamarTles nacistur germaniaSi, meTeqvsmete saukunis norvegiasa 
Tu gamogonil saxelmwifo gileadSi. samarTali imarjvebs mxolod maSin, 
rodesac mosamarTleebi am Rirebulebebs ar Ralatoben. hans peter graveris 
gmirebi iol gzas ar gadian. sazogadoebrivi azris, mmarTveli xelisuflebis 
nebis, Tu usamarTlo kanonis gavlenebTan gasamklaveblad, isini pirovnul Tu 
karierul sikeTeebsac ki deben sasworze, magram icaven adamianTa Tavisuflebas, 
Tanasworobasa da samarTlis uzenaesobas. reJimebis cvlilebis miuxedavad, 
mamaci mosamarTleebis saWiroeba aqtualobas ar kargavs. kargi iqneba, Tu wigniT 
dainteresdebian samosamarTlo skolebi da mosamarTleTa asociaciebi. am 
istoriebis gacnoba daexmareba mosamarTleebs sakuTar TavSi aRmoaCinon Zala, 
rom metad samarTliani gaxadon garemo.“

maia baqraZe
damoukidebeli iuristebis jgufi 

Tbilisis saapelacio sasamarTlos mosamarTle (2006-2015)

„wignSi aRwerili STamagonebeli istoriebi mamaci mosamarTleebis Sesaxeb 
mkiTxvels daafiqrebs: ra niSnavs es – iyo mosamarTle! avtori gvaCvenebs, rogor 
SeiZleba mosamarTlem, romelsac SesaZlebelia ar hqondes idealuri biografia da 
sanimuSo cxovreba, samarTlianobis gamo da adamianis uflebebis dasacavad sruli 
Seuvaloba gamoiCinos. aRniSnulis gaazrebas gansakuTrebuli mniSvneloba aqvs 
im sazogadoebebSic, sadac mosamarTlis damoukideblobis saukunovani kultura 
arsebobs da iqac, sadac es kultura jerac unda Seiqmnas. kaciobriobis Tanamedrove 
istoria gvarwmunebs, rom adamianis Rirseba, Tavisufleba, Tanasworoba, samar
Tlis uzenaesoba is Rirebulebebia, romelTa dacvac Cvengan mudmiv Zalisxmevas 
moiTxovs. avtori mkiTxvels mouTxrobs im urTules samarTlebriv, moralur 
Tu eTikur dilemebze, romelTa winaSec mosamarTleebi aRmoCndnen, roca 
isini am RirebulebTa dacvas cdilobdnen avtoritarizmis, omis, samoqalaqo 
dapirispirebisa da teroris dros. avtori aRwers rogor SeiZleba kanonis dacvis 
saxeliT saSineli danaSaulebis gamarTleba da ras niSnavs samarTlianobis is 
gancda, romelic imdenad ganuyofelia mosamarTled yofnasTan, rom namdvil 
mosamarTles aseT viTarebebSi Tavis gawirvas aiZulebs. wigni mkiTxvelSi Rirsebis 
grZnobas da gambedaobis survils amaRlebs.“ 

nino baqaquri
saqarTvelos uzenaesi sasamarTlos mosamarTle (2014-2024)


